TORRANCE C OUNTY

COMMISSION MEETING
SEPTEMBER 26™ 2018
9:00 A.M.

FOR PUBLIC VIEW, DO NOT REMOVE



T orrance Coumy Commissios

Regular Meeting to be Held at:

A GE DA Administrative Offices of Torrance County
N Commission Chambers
September 26%, 2018 205 South 9™ Street
9:00 A.M. Estancia, NM 87016
Please Silence All Electronic Devices
Call Meeting to Order
Pledge of Allegiance
Invocation
Approval of Minutes: September 12, 2018 Regular Meeting September 19", 2018 Special Meeting
Approval of Meeting Agenda
Approval of Consent Agenda:

1.  Approval of Checks
Public Requests:
At the Discretion of the Commission Chair. For Information Only (No Action Can Be Taken). Comments are limited to three (3) minutes per person on any subject.

ACTION ITEMS*:
ITEMS TO BE CONSIDERED AND ACTED UPON
Public Comment, each item: At the Discretion of the Commission Chair. Comments are limited to two (2) minutes per person.

*Commission Matters:

1. La Miga Canyon Road

2. Resolution 2018-44 Establishing the Solid Waste Management Fee as provided in Ordinance 94-12

3. Budget Request to Add to Commission Budget to Allow for 5-Member Commission

4. Memorandum of Understanding between Torrance County and Bernalillo County for Fiscal Agent Assistance
5. Contract Amendment between Tajique Land Grant and Torrance County for Tajique Transfer Station

6. NM Counties 2019 Legislative Priorities for the 54" Legislative Session — Betty Cabber, Assessor

*Public Relations:

7. Around the County Presentation — Annette Ortiz, Deputy County Manager
8. Updates: a. Various County Departments b. Commission c¢. County Manager d. Other Boards or Land Grants (upon request) e. Forest Service

* Department Reguests/Reports:

9. Request to Make Part-time Clerk Position into a Full-time Clerk Position-Stephanie Dunlap, Sheriff Administrator

10. Ratification of Out-of-State Travel, Transport Deputies for Inmate Extradition

11. Grant Agreement 19-CD-05-103 between the NM Dept. of Transportation, and Torrance County for Community DWI Funding — Tracey Master,
DWI Prevention Coordinator

*County Manager Requests/Reports:
12. Estancia Rotary Request for Torrance County to Mow Weeds for Pumpkin Chunkin Event

Public Requests:
At the Discretion of the Commission Chair. For Information Only (No Action Can Be Taken). Comments are limited to three (3) minutes per person on any subject.

EXECUTIVE SESSION:
As Per Motion and Roll Call Vote, Pursuant to New Mexico State Statute Section 10-15-1, the Following Matters Will be Discussed in Closed
Session:
a) Discussion regarding the purchase, acquisition or disposal of real property for Torrance County operations, Sec. 10-15-1 (H) (8)

*Reconvene from Executive Session:
Pursuant to Open Meetings Act, Section 10-15-1(J), Commission Report from Closed Meeting:

b) Consider and Act upon, if necessary the purchase, acquisition or disposal of real property for Torrance County operations

*Adjourn



Minutes



DRAFT COPY
TORRANCE COUNTY BOARD OF COMMISSIONERS
REGULAR COMMISSION MEETING
SEPTEMBER 12t 2018

COMMISSIONERS PRESENT: JULIA DUCHARME-CHAIRMAN
JAMES FROST-MEMBER
JAVIER SANCHEZ -MEMBER

OTHERS PRESENT: BELINDA GARLAND-COUNTY MANAGER
DENNIS WALLIN-COUNTY ATTORNEY
ANNETTE ORTIZ-DEPUTY COUNTY MANANGER
YVONNE OTERO-ADMIN. ASST.

CALL MEETING TO ORDER

Madam Chair DuCharme calls the September 12, 2018 Regular Commission Meeting to
order at 9: 03 A.M.

Pledge lead by Brian Chaffin
Invocation lead by Mr. Gerald Chavez

APPROVAL OF THE AUGUST 22", 2018 REGULAR COMMISSION MEETING
MINUTES

Madam Chair DuCharme asks for a motion to approve the August 22", 2018 Regular
Commission meeting minutes. ACTION TAKEN: Commissioner Sanchez makes a motion
to approve the August 22", 2018, Commission meeting minutes. Commissioner Frost
seconds the motion. No further discussion, all Commissioners in favor. MOTION CARRIED

APPROVAL OF THE AUGUST 29', 2018 SPECIAL COMMISSION MEETING
MINUTES

Madam Chair DuCharme asks for a motion to approve the August 29™, 2018 Special
Commission meeting minutes. ACTION TAKEN Commissioner Frost makes a motion to
approve the August 29%, 2018 Special Commission meeting minutes. Commissioner Sanchez
seconds the motion. No further discussion, all Commissioners in favor. MOTION CARRIED

APPROVAL OF THE SEPTEMBER 12%, 2018 MEETING AGENDA

Madam Chair DuCharme asks for a motion to approve the September 12™, 2018 meeting
agenda.

Belinda Garland requests if commission can enter into executive session after agenda Item #1
to discuss the land issues involved with the executive session. Ms. Garland states that Mr. Art
Swenka requested to be on the agenda at an early time, but did not list the executive session at
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the top of the agenda. In the past we have entered into executive session as needed therefore
she is requesting to have executive session after item #1.

Commissioner Frost states that in his understanding the commission can go into executive
session anytime they need to therefore this requests is ok with him.

Commissioner Sanchez requests, if possible, that the commission go into executive session
after agenda item #2 since there are many people present that are interested in this item.

Madam Chair DuCharme states at one time she was a member of the public, and she
understands how irritating it can be having to wait until it’s ones turn to speak on a particular
item. Madam Chair DuCharme says she likes the executive session at the end of the meeting.
In the future she would like to see that we don’t make any accommodations and follow the
order of the agenda. If an individual requests to be at the beginning of the agenda, then place
them there so they can see ahead of time their position in the meeting.

Ms. Garland states that in the future, if a person that is part of the executive session asks to be
placed at the beginning of the agenda, then they will place the executive session at the
beginning of the meeting.

Madam Chair DuCharme states that she wants to be respectful of those making requests and
at the same time not be disrespectful to those waiting for us. Let’s try to keep the executive
session at the end of the meeting. Madam Chair DuCharme asks for a motion to approve the
September 12", 2018 meeting agenda ACTION TAKEN: Commissioner Sanchez makes a
motion to approve the September 12%, 2018 meeting agenda and for the commission to enter
into executive session after agenda item #2. Commissioner Frost seconds the motion. No
further discussion, all Commissioners in favor. MOTION CARRIED

APPROVAL OF CONSENT AGENDA
1.) Approval of Checks

Madam Chair DuCharme asks for a motion to approve the Consent Agenda, Approval of
Checks. ACTION TAKEN: Commissioner Frost makes a motion to approve the Consent
Agenda, approval of checks. Commissioner Sanchez seconds the motion. No further
discussion, all Commissioners in favor. MOTION CARRIED

ACTION ITEMS*:
ITEMS TO BE CONSIDERED AND ACTED UPON
Public Comment, each item: At the Discretion of the Commission Chair. Comments are limited
to two (2) minutes per person

*Commissioner Matters

1.) Update and Presentation on Contract between Torrance County and EVSWA-Gerald
Chavez, Torrance County EVSWA Representative



Gerald Chavez EVSWA Torrance County Representative and recently elected as chairman of
the board, and he is here today to give an update on what’s been going on and to give a
presentation on the contract between Torrance County and EVSWA.

Mr. Chavez would first like to state that he was elected to the EVSWA board 5 months ago.
Within that time there has been a lot of change within the organization. When himself, and the
other two county representatives began in April, we were briefed that the expenses for the
county contract were over by about $150,000.00. The contract for the county was for
$800,000.00 therefore making the total of about $950,000.00 so it could run on its own without
any subsidies. This is how the board was viewing the county contract for EVSWA to bill,
collect trash, and haul it. This didn’t include the tipping fees, those are separate.

In May the board was given the interim budget that needed to be sent to DFA, but that budget
was negative in the amount of $107,000. The board had two choices, give DFA a negative
budget, or terminate the county contract. We could terminate the contract, give 6 months’
notice, and for those 6 months received revenue from the county contract in the amount of
about $400,000.00 plus expenses. For 6 months you would be relieved of expenses, all
personnel costs, and in the end, the budget was left about $1,500.00 to $2,000.00 in the black.
This left the board with 2 budgets and they were split on which to go with.

At the meeting in May there was a motion made to terminate the county contract and it failed.
Another motion was made to re-enter into negotiations with the county where the county
presented the board with some figures that were lower than the $800,000.00. The county gave
lower numbers because they felt they could work with EVSWA and reduce some of the
expenses. The motion for this item passed. All this is what started the renegotiations. EVSWA
had a financial issue and it needed to be fixed.

A few months had passed and when FY18 ended EVSWA had a net fee of $303,000.00. The
board worked with management and the finance committee and cut the budget down to about a
negative $20,000.00 and submitted that to DFA. We then used all the actuals that came in and
were able to adjust our final approve budget to DFA in the amount of $203,000.00 net revenue.
Lots of adjustments needed to be made and we took a deeper look into the budget.

We needed to look at the mission of EVSWA, and the core mission is the landfill. We needed
to preserve the landfill for all entities. The county is a side contract in which they do business
by providing services for a certain amount of money, and that money was not enough. We
looked at the model and the total amount for payroll was $947,682.28. The county collections
were in the amount of $467,741.62, the billing services were $116,531.86, for a total of
$583,355.85 (this is just payroll). The landfill cost was $364,326.43. So we began to look at
each person and what they made and where the money was going. In this model there were
several employees with cross expenses. In one area 45% of the salary will go to the contract
and 55% to the landfill, in another one 65% would go to the county and 35% to the landfill. If
we were to get rid of the county contract, those that are cross expenses, are we going to reduce
their salaries or terminate those people? No, this was never the plan.

We realigned the budget, it went from $583,355.85 to $485,717.71. After we fixed this area,
we looked at other revenues to see if they are being accounted for properly. With the new
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model these are actuals and not percentages, as they were in the old model. On the table where
it states June 30™, 2018, these are all actuals. They are items that the manager went out and got
receipts for.

With the old model between expenses and income it looked like the county was $190,490.82
drag to the EVSWA, meaning that if there was no contract with the county, EVSWA would
have a net revenue of about $493,608.47. This would have been problematic due to recent
changes in fees from EVSWA.

Back to the expenses and with us realigning them the payroll expenses on county contract are
$485,717.71 and the core EVSWA business is $464,513.61. These are actual numbers based on
payrolls, people that are dedicated to our philosophy, the core business of EVSWA, the
landfill. As you see the numbers don’t add up to $947,682.28, the total is $955,231.32 for a
difference of $7,549.04. We couldn’t split this in actuals because we weren’t able to go month
by month. We went forward with projections for FY19.

Back to the revenue model you will see that the county fees represent the $200,000.00 per
quarter the EVSWA should see from the billing and from commercial roll offs, tip tickets, and
should see the $800,000.00 in fees from the county. By the end of this year it will actually total
about $812,000.00. If you notice contract hauling is suspended, this is a revenue to EVSWA.
Right now the county is $812,245.59 and EVSWA is $1,408,420.28 which includes the
contract hauling. The core business for EVSWA is the landfill the overage from the county was
for the hauling. EVSWA has every right to utilize the employees and the equipment for
contract hauling, but EVSWA doesn’t have the right to do this and not share those expenses
with the county. The expenses include gas, tires, and the person driving that truck. That’s
where that $800,000.00 comes in.

This is a joint venture between EVSWA and Torrance County. They are the county resources,
but they are paying for these resources. Therefore we need to view this as a joint venture and
help with those expenses. So in going back to the model the revenue from EVSWA is
$1,408,420.28 & $812, 245.59 from the county contract which ended up negative $49,387.38
in net revenue. When you share the expenses and get the $300,559.60 from the net EVSWA
core revenue and bring over $0.00 from the net revenue county contract (no drag). We also
made an adjustment to payroll of about $2,549,04 for a total of $303,108.64, the total for the
FY18 EVSWA yearend total of $303,108.65 making the deviation from actual year end $0.01.
Use this model, get actuals, follow the core business philosophy of the landfill, and share
expenses, account for all joint intercrossing, and no drag from EVSWA, no subsidies. We need
to communicate & build trust between EVSWA and Torrance County. This is a good start to a
new beginning.

Madam Chair DuCharme would like to thank Mr. Chavez for all the time and effort that he
put into this presentation and for representing the county on the board.

Belinda Garland would like to thank all of the EVSWA board members. There has been a
great amount of time and energy into this and the county is grateful to all of those that sit on
the board. NO ACTION TAKEN. DISCUSSION ONLY




2.) Vote on Approval to Move to a 5-Member Commission

Commissioner Frost states that this 3 or 5 member commission decision has been with us for
quite some time. There are steps we have to follow and it seems like everyone is wanting to
skip the first step and start at step 2 or 3. His main goal is to start at step one and make the
main decision before we spend any more money.

Commissioner Sanchez states that from his perspective, transitioning from a 3 to a 5 member
commission is a process. Step one is to vote unanimously on the notice of intent, which is a
resolution which gives notice of our intention to move to a S member commission. Step 2 is the
redistricting process, whereby the county, either internally or externally by a contractor, goes
through the redistricting process. The third step is the public hearing process. The final step is
the actual vote. Several months ago we voted unanimously to give notice of our intent to move
from a 3 person commission to a 5 person commission. A month later we assigned the county
manager to sign a contract with the contractor to work on the redistricting, and that was already
completed. On September 19" we have a workshop scheduled to focus on the district model
that we think will work best for the county. After this we still have the public hearing(s) and
then the final vote. There is no need to vote on this now, because the final vote will be at the
end of the process. Commissioner Sanchez asks why we need to vote on this now and not
continue to follow the process that we embarked upon.

Madam Chair DuCharme states that she needs clarification from Mr. Wallin. She asks Mr.
Wallin that step 1 is to give notice, does that step require a unanimous vote.

Dennis Wallin states that the only vote that requires a unanimous decision is the actual
ordinance. Once the ordinance is proposed, then it will require a unanimous vote to move from
a 3 to 5 person commission.

Commissioner Frost states that the way this was explained to the commission by the Clerk’s
office since the handle the voting, that motion of intent was to study and do research on
moving to 5 members, and not move to it. The manager contacted Research & Polling to do the
redistricting, which has already been done. To his knowledge this is the only main step they
have voted on, and $14,000.00 was spent on this. He does not recall the commission voting to
go to a 5 person commission. After hearing from the attorney about the constitutional provision
regarding the ordinance we will need to have a motion and a decision to stay with 3 or move to
5 members. Commissioner Frost states that to clear all this up, is to vote on whether or not we
are going to stay with 3 members or move to 5.

Commissioner Sanchez states that on February 28", 2018 all the commissioners voted to
begin the process to move to a 5 member commission. All commissioners were in favor to
adopt Resolution 2018-13 Notice of Intent by the Board of County Commissioners by
unanimous vote to consider to adopt the ordinance to increase the size of the board. Back in
May 23, 2018 the commissioners gave directive to the manager to enter in to the contract with
Research and Polling, at this time Commissioner Sanchez states that it was his understanding
that all commissioners were in favor of this. Why, now Commissioner Frost, is there a
turnabout.




Commissioner Frost states that he does not see a turnabout. As he recalls, the vote to enter
into a contract with Research and Polling was a 2 to 1 vote. We need clarification from the
attorney for this.

Commissioner Sanchez states that the commission showed willingness to consider the matter
by having a unanimous vote for the notice if intent. At that time we also gave the county
manager directive to enter into the contract with Research & Polling. In the minutes all we did
was give directive, we didn’t have to vote on giving directive to the manager. If any of the
commissioners were opposed to this contract it may have been appropriate to make that
notation and state that one was opposed to the contract and proceed with a motion, but the
commission gave directive to the county manager to enter into the contract with Research and
Polling, which leads him to believe that all commissioners were in favor. This is where
Commissioner Sanchez is seeing a turnabout from Commissioner Frost.

Commissioner Frost states that he doesn’t see a turnabout, he just wants this all done in a
correct manner. We did vote on Research and Polling and it was 2-1.

Commissioner Sanchez wants to know if Commissioner Frost is not in favor, is it because of
the process or what is it.

Commissioner Frost states again he wants this done in the correct procedure and as the county
attorney stated in order to make things correct, first things first and we need to vote on whether
or not to move to a 5 member commission.

Commissioner Sanchez states that he believes we are following the process correctly.

Madam Chair DuCharme states that $14,000.00 was already spent and we will vote when the
Ordinance is ready, as of yet there is no ordinance. We are almost to the end of the process,
why do we want to stop this process right now.

Dennis Wallin states that there will need to be an ordinance and you will vote on that. If you
do not want to move forward with this, then you will need to make a motion and vote on the
ordinance. In viewing the minutes on the notice of intent and its clear that Commissioner Frost
wanted more information and asked the item be tabled, but was also clear that there was a
unanimous vote for the resolution. The resolution doesn’t add anything to the final decision,
the resolution was just your notice of intent to move forward with the process.

You do have to have a unanimous vote on the ordinance, that is a must, but if you are wanting
to revoke the notice of intent then that is something that you can vote on now should the
commission chose to.

Commissioner Frost states that it is his understanding, that without the ordinance written, we
cannot vote on this.

Dennis Wallin states that you can vote on whether or not to continue to move forward with the
process, but you are not voting on the ordinance itself. If you vote not to move forward, then
we will never get to the ordinance phase.




Commissioner Frost states if we get to the ordinance stage we would vote on that ordinance at
that time.

Dennis Wallin states, yes, that is correct, and that will require a unanimous vote.

Commissioner Frost would like to know how long it will take to get to that stage.

Dennis Wallin states that all depends on how long it takes the commission to complete the
next few steps. There is going to be a workshop next week to discuss the information that was
received from Research and Polling and the redistricting. Once Mr. Wallin or the county
manager receives direction from the commission on how they want the ordinance to read, how
they want the districts to be aligned, (with understanding they have to be aligned pursuant to
constitutional parameters), then he would draft an ordinance, and then the commission would
set it up for public hearing.

Commissioner Frost states that the split of the districts has to do with population, is that
correct?

Dennis Wallin states that is partially correct. It’s also the population, it has to be as compact as
possible, and as contiguous as possible, equal as possible in population in the district, and you
need to make sure that there is no attempt to Gerrymander based on national origin or race.
Research and Polling stated that if you act now, and then there is a big change in population
from the 2020 census, there is a possibility you may have to redistrict again in 2020. In his
experience there may not be a big shift in population, unless by some chance the prison was to
reopen, the inmates are part of the count and that would raise the population.

Michael Godey states that it looks like the commission is trying to avoid the public hearing.
You need to listen to the public. The new governor will appoint the two new commissioners
and the choice of commissioners may be one sided. The commission owes the citizens the
public hearing.

Linda Jaramillo, Torrance County Clerk, states that when the commission decided to go
forward with the redistricting, she did have input, and she knows Commissioner Frost listened
to her input. Ms. Jaramillo’s input was more about splitting precincts that were too large.
Precinct 5 is one of those precincts in the county that is too large. Ms. Jaramillo, Ms. Garland,
and the commissioners received a letter from the legislators stating that the county needs to
start looking into re-districting, not for the commission, but for the 2020 elections. Ms.
Jaramillo runs the elections, she would like nice, clean, compact precincts, so that when the re-
districting comes around, we have precincts with a population of 800 instead of 1200. There is
a portion in the contract that states you can change the scope of what you are asking Research
and Polling to do. Ms. Jaramillo would like for the commission to insist that Research and
Polling split the precincts and do what she had initially requested. The 5 member commission
is of course up to the commission but this was the input from Ms. Jaramillo when she spoke to
Commissioner Frost. This redistricting needs to get done, not only for the 5 member
commission but for the county as a whole. Ms. Jaramillo addresses Mr. Wallin and asks if there
is any way that the scope or work can be changed to include that the precincts be split into
more compact boundaries.



Dennis Wallin states that the contract does not need to be changed, we just need to get the
information back to Research and Polling and let them see if they can accommodate meeting
all the criteria.

Linda Jaramillo states that she did speak with Michael from Research and Polling and stated
that she was disappointed. If Michael can make this more official and actually split the
precincts, it will make it easier for re-districting in the future and for all the changes that may
occur.

Belinda Garland states that this may be able to happen once they decide on what model the
commission wishes to propose.

Linda Jaramillo states that compacting the precincts has nothing to do with the 5 member
commission districts. It is for the county as a whole to have more compact precincts. Only in
the Moriarty area is where there a precincts with too many voters per precinct. It’s ok if we go
to ballot on demand/VCC’s (Voting Convenience Center’s), which in the future we might have
to do because of the local election issues, but it’s still better for legislator’s to take small
portions instead of 1200 voters.

The following list is a list of people that gave their opinions on for the commission going to a 5
member commission. Each person gave their opinion on how positive this change would be
for the county. There would be a better balance and better representation for the county as a
whole and not give more strength to one district or the other. The following people are for the
change: Norman Gonzales, Jason Quintana, Johnny Romero, Jim Summers, Venessa
Chavez-Gutierrez, Frank Luna, Fred Sanchez, Daniel Antonio Herrera, Frances
Gonzales, Kathleen Jessie, and Fred Otero.

Ryan Schwebach from District 2 states that he is not in favor of this change at the present
time. Financially the county is not ready for it, at some point, yes, just not at this time. There
has been valid points from all here. The public hearings will help decide this. The only people
he is seeing input from are those out of district 3. You need input for everyone from all 3
districts.

Commissioner Sanchez states that the cost seems to be a reason for not moving forward with
this. The funds are available and that should not be a deciding factor. We are talking about
liberty, about democracy, the ideals of Americanism. How can we not all support this? What is
the counter argument for any opposition towards this? We are talking about inclusivity, about
the representation of diverse populations, and diverse ideas. You cannot put a price tag on
liberty. The price is irrelevant here. What is the theoretical basis for opposition here for not
moving to a 5 member commission?

Madam Chair DuCharme states that the county is the biggest entity in Torrance County with
the biggest budget. Municipalities like Mountainair, Estancia, and Moriarty have much smaller
budgets but still they have 4 representatives plus a mayor, yet somehow they are able to bear
the cost. She agrees with Commissioner Sanchez that the cost should not be a major factor
here. NO ACTION TAKEN DISCUSSION ONLY




EXECUTIVE SESSION:
As Per Motion and Roll Call Vote, Pursuant to New Mexico State Statute Section 10-15-1,
the Following Matters Will be Discussed in Closed Session:

a.) Discussion regarding the purchase, acquisition or disposal of real property for
Torrance County operations, Sec 10-15-1 (H) (8)

ACTION TAKEN: Madam Chair DuCharme makes a motion to enter into executive
session. Commissioner Sanchez seconds the motion. Roll call vote, District 1-Yes, District 2-
Yes, and District 3-Yes. All Commissioners in favor. MOTION CARRIED

EXECUTIVE SESSION ENTERED INTO AT 10:30 am

*Reconvene from Executive Session:

Madam Chair DuCharme asks for a motion to reconvene from executive session. ACTION
TAKEN: Commissioner Frost makes a motion to reconvene from Executive Session.
Madam Chair DuCharme seconds the motion. All Commissioners in favor. MOTION
CARRIED

RECONVENE FROM EXECUTIVE SESSION 11:18 am

Pursuant to Open Meetings Act, Section 10-15-1(J), Commission Report from Closed
Meeting:

b.) Consider and act upon, if necessary the purchase, acquisition or disposal of real
property for Torrance County operations.

Madam Chair DuCharme states that no action was taken during executive session.

3.) Review Resolution 2017-051 Establishing the Solid Waste Management Fee as
provided in Ordinance 94-12

Annette Ortiz states that this was asked to be placed on the agenda with the possibility of a
wording change with in the definition. The second resolution was placed on the agenda not
knowing what the possible change is. When this resolution was initially discussed there were
many changes made so this essentially would be your draft resolution if you are considering
changing the definition and go off this resolution.

Madam Chair DuCharme states that if this resolution is mentioned or on the agenda we
should have that agenda in front of us.

Annette Ortiz states that she did not have any other information other than what was given to
her and that what she just stated.



Belinda Garland states that she is not sure how the commissioners want the wording to be
changed on the resolution to adopt a new one. Ms. Garland received no wording to be able to
draft up the resolution.

Madam Chair DuCharme states that this would be a whole new resolution, correct?

Belinda Garland replies, yes, that is correct.

Annette Ortiz states it would either be a new resolution or the same resolution just make a
change to the definition.

Commissioner Sanchez states that he has done some research into the vacant definition. Back
in July of 2017 we started out with 488 vacant exempt accounts, and at current time there are in
the area of about 200 accounts still out there. Many letters were sent out, and many accounts
were brought into compliance. The opportunity cost that we are seeing from this correction is
about $12,000.00. It is costing the county about $12,000.00 to carry out the corrections. The
pursuing of the vacant definition is the county swapping dollars on this, we are not generating
any revenue. The definition is uncomfortable in that in retrospect that there has been a total
shift in the cost structure with the county contract. This has an effect on our perception and the
idea that the county contract was deemed to be viewed as a drain to the EVSWA, but today is a
pillar of strength and allows us a lot of flexibility on how we design our ordinances and rate
schedules. A lot of research has been done to see which accounts are vacant and which are not.
No additional research needs to be done. We can now redefine what it means to be vacant. We
would like P & Z to utilize this on policing that. It is problematic to have a situation where our
personnel are having to look inside people homes. Issues could arise and have risen. Now is a
good time to shift to a self-certifying system, where we allow those vacant exempt accounts to
be able to have the opportunity to self-certify. Also, if we are needing to go out to police the
area, we can have P & Z go out and do a routine check and see if there are signs of activity, not
an in depth check, but more of a roadside check. Monitor this for a year, on a self-certifying
system and see how it evolves.

Belinda Garland states that if a person submits a form to the EVSWA that they are “Vacant
Exempt,” that form is then sent to Mr. DeCosta at P & Z, he then drives to that location to see
if they qualify as vacant exempt. If Mr. DeCosta can’t make that determination from the road, a
letter is sent to the land owner indicating that a decision cannot be made and he would need
permission to enter the property. If the land owner does not grant permission then we proceed
with other options per the ordinance to be able to gain access to the property. If Mr. DeCosta is
given permission, he then requests that the property owner meet him at the property. After the
new definition was adopted, Mr. DeCosta no longer enters the home. He stands at the door and
looks in but only if the land owner gives him permission to do so. If they say no then we
proceed with another option. Mr. DeCosta is not forcing himself onto the property at all.

Madam Chair DuCharme asks Ms. Garland what would be another way that Mr. DeCosta
would gain access to the property.

Belinda Garland states, if the property owners do not let Mr. DeCosta have access to the
property to make that visual assessment, and there is proof that trash is being generated and the
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property owners are not meeting the definition that the commission adopted for vacant exempt,
then we will proceed to take it to court.

Commissioner Sanchez states that we may have approximately 250 accounts, about 15% or
37.5 of those accounts that pass through Mr. DeCosta’s desk are in violation. The fee’s that are
not being paid are about $2,200.00 per quarter. This is approximately what it would cost the
county to do the policing. The policing has already been done. In order to offset the cost, we
stop the policing for a year, allow the people to self-certify, and at the end of the year see what
the numbers are.

Belinda Garland states that if you allow the people to self-certify, this could cause problems.
Some of the people, not all of them, but some will take advantage of the situation.

Commissioner Sanchez states that we only allow those 250 accounts to self-certify, the option
will not be offered to everyone.

Dennis Wallin states that this is what was done in the past. Many of the people were saying
they were vacant. The board decided there was a need to enforce this and not allow the people
to self-certify, you have gone full circle with this. It may be the most efficient way of handling
this, and not having Mr. DeCosta go out and police the sites, but you haven’t really solved the
problem.

Commissioner Sanchez states that we have come full circle. From his perspective what was
missing was all the information we now have. Any of the definitions that we have are no
longer needed, we have the leeway to absorb any kind of cost for this. We have the opportunity
to implement a change and monitor it.

Dennis Wallin states that a counter argument from the people that pay their bill would be, why
should we subsidize just because the accounting works. Why should we be subsidizing those
that should be paying a bill as well.

Madam Chair DuCharme states that it would not be a valid argument because those people
already have accounts. These people are already paying for their residence where they live.

Dennis Wallin states that if other people are saying that they don’t occupy the property, then
other will come fourth and claim that they don’t occupy their property so why should we have

to pay.

Madam Chair DuCharme states that they are talking about a person’s 2™ or 3™ property, not
their main residence.

Dennis Wallin asks, how do you determine that?

Commissioner Sanchez states that we keep the definition of vacant and remove the sentence
that talks about furniture it would take care of things.

Madam Chair DuCharme states that a vacant residence is an oxymoron, it is either a
residence or a vacant dwelling. This is not an accurate definition. People that have vacant
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homes still live somewhere else. They should not be charged twice. We need them to provide
evidence of a second home.,

Belinda Garland asks, how do we determine if this is a second home? You need to give P & Z
guidelines. Dan needs a set of guidelines to follow.

Madam Chair DuCharme states that Resolution 2017-051 is an amended resolution. It should
show on the document that it is amended. The original resolution was approved on October
11", 2017 and this resolution we are seeing here states that is was approved November 18",
2017. Madam Chair DuCharme states that she asked Ms. Jaramillo to check on the dates, and it
is her belief that it was passed on November 8™, 2017. It is important to have the correct
information on the resolution because it shows that all 3 commissioners signed the resolution.
In the original document it shows that Madam Chair DuCharme did not support this resolution.

Linda Jaramillo states that when the resolutions and ordinances are created, they are created
by the manager’s office. It is the job of the clerk’s office to keep them on record. If we find a
mistake would you like us to bring you the document so that you can take the appropriate
measures to change the document? From Ms. Jaramillo’s understanding a document cannot be
altered once it has been signed and approved. Our office can look at these more closely before
we put them away. The record needs to be accurate.

Annette Ortiz asks, there was an original resolution approved and then it was changed?

Linda Jaramillo states that the resolution was amended.

Madam Chair DuCharme states that the resolution was amended and it is not stated on the
document. It is important that it states on the document that it was amended. She signed the
document and would like it to be accurate.

Linda Jaramillo states that there are some discrepancies with the dates on the resolutions.
There has always been some issues with dates when it comes to amendments. The original will
always stand, but throughout the years there may be many amendments to that resolution.

Madam Chair DuCharme states that if we are confused, something should be done
differently. If the resolution or ordinance is amended it should state that on the document and
show when the original was created.

Linda Jaramillo states that while she has been in office, it has always been the job of the
manager’s office to present these resolutions and ordinances to the board for approval. Once
they are approved and signed it is then brought to the clerk’s office to be filed or recorded for
public record. The documents need to be accurate, if it’s not, and the public is in the office
searching for the information, they could miss something.

Commissioner Sanchez states that we need to get back to the subject

Madam Chair DuCharme states that this resolution has the same number as the one from the
October meeting. There is nowhere on the document stating that it was amended. Also at this
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meeting she submitted her definition of vacant property. It was part of the record but not
included in the minutes for some reason.

Linda Jaramillo states that Sylvia pulled a copy that shows this. In defense of her recorders,
they record these minutes here at the meeting, then they are taken to the office and transcribed.
Everyone gets to review the minutes and then approve them at the next meeting, the minutes
stay on the record as is once they are approved. We can’t go back and fix things, but once you
get your packet and you review the minutes, if there are any discrepancies, you could come and
talk to me about them before the meeting instead of doing it here in the meeting.

Madam_Chair DuCharme states that her issue is with the resolution, it misguides and
misleads people. If Ms. Jaramillo notices an error or discrepancy in an item then there can be a
request made to be placed on the agenda to make that change.

Linda Jaramillo states that when mistakes are made in our office we do correct them. The
documents and resolutions and ordinances, or any other documents need to be as accurate as
possible.

Madam Chair DuCharme reads her definition. She isn’t really comfortable with the term
Vacant Residence and would really prefer vacant dwelling or house. Here is what she proposed
before as her definition. “A vacant residence means a residence that is not used for habitation
by the owner(s) or anyone else. To receive a vacant residence status, the owners must fill out
an affidavit, show current utility bills (gas and electric) for the dwelling he/she resides in, and
proof of payment for garbage disposal at his/her residence.” This is what she came up with,
and it may need some polishing, but we should keep the essence of it. An affidavit and proof of
people living there should be enough.

Dennis Wallin asks, what she means by “habitation?” The problem is you have taken apart a
definition. Anyone can take a word and define that word. Does habitation mean that you are
never there? Are you there a couple nights a week? Mr. Wallin states that he could possibly
draft something that covers all contingencies, but it may take 3 or 4 pages. This is where the
issues come up. Anyone can pick apart a definition and interpret it differently and that’s when
you run into court cases. In his opinion this definition is no better than the one currently being
used, neither are perfect.

Belinda Garland states that maybe the regulation doesn’t need to come so much from P & Z
and the directive be given more to the EVSWA on the contract to do the regulation. If a person
does not pay their fees they are still allowed to throw trash at the transfer station. If we give the
directive to solid waste and if they cannot provide a current card showing that they are up to
date on their solid waste account they cannot throw their trash. But then that will lead to other
problems and people may just start dumping their trash along the roadways.

There is more talk and suggestions about what should be done from the members of the public.
The following people all gave their input and suggestions, Michael Godey, Leonard Lujan,
Emily Sanchez, Fred Sanchez, and Johnny Romero. They all state that there needs to be
more clarity and suggest different avenues to try to enforce the rules.
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Belinda Garland states that if the commission wants her to work on a definition she will need
a copy of the definition to work it into the resolution.

Commissioner Sanchez states that are trying to avoid the evasiveness in allowing for self-
certification.

a.) Resolution 2018-044 Establishing the Solid Waste Management Fee as provided in
Ordinance 94-12

ACTION TAKEN: Commissioner Sanchez makes a motion to table agenda item #3.
Madam Chair DuCharme would like to include the directive to the manager included in the
motion as well. Commissioner Sanchez adds to his motion the directive to the manager’s
office to design a definition of vacant exempt that takes into account the expressed spirit of
self-certification as well as minimizing the invasiveness. Madam Chair DuCharme seconds
the motion. No further discussion, all Commissioners in favor. MOTION CARRIED

4.) Transportation Committee

Commissioner Sanchez states that the first meeting is scheduled for November 8, 2018 at 6:30
pm. Commissioner Sanchez states that he will be submitting a list of topics and the location. If
possible he would like for the meeting to be held in the commission room. The meeting will be
led by Commissioner Sanchez and Mr. Ted Barela. All information pertaining to the meeting
will be sent to the manager’s for them to advertise. Invitations will also be sent out to the
various municipalities and those on the list. It is a public meeting anyone is welcome to come.

Madam Chair DuCharme asks if any of the other commissioners are welcome to attend.
Commissioner replies, yes. Annette Ortiz states that if the commissioners do attend they will
need to let the manager’s office know so that it can be advertised as a possible quorum.
INFORMATION ONLY, NO ACTION TAKEN

5.) La Miga Canyon Road

Commissioner Sanchez states that the requester asked to table this item one last time.

ACTION TAKEN: Commissioner Sanchez makes a motion to table agenda item #5.
Madam Chair DuCharme seconds the motion.

Annette Ortiz states that there are some people in the audience that have been waiting to hear
what is being presented concerning this road.

Emily Sanchez states that this is the 3™ time this item has been tabled. The only person anyone
has been in contact with is Mr. Paul Sanchez. Ms. Sanchez lives on part of that road and is
wanting to know what is being done with the road. Something needs to be done and decided
upon so that we can move forward. She lives on part of this road and she feels not all
individuals are being represented fairly.
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Commissioner Sanchez states that they do not know what is going on with the road since
nothing has been presented.

Belinda Garland states that she spoke with Mr. Sanchez on the phone and has some pictures
of the road.

Madam Chair DuCharme asks Mr, Wallin how many times can an item can be tabled before
it is removed from the agenda. Mr. Wallin states that an item may be tabled 3 times. After that
the item will be dropped and that person will have to begin the process again. No further
discussion, all Commissioners in favor. ITEM TABLED

6.) La Parra Road

Mr. Silverio Barela states that he lives on La Parra Road and would like to let his nephew
speak on his behalf due to his construction background.

Mr. Ron Otero states that he is here asking for help to repair a certain area of La Parra Rd and
hands out a map showing the problem areas. Map hereto attached. Mr. Otero states that the
road gets bad during inclement weather. The road area goes from HWY 337 to just a bit past
Calle del Norte. We are requesting that 3 new culverts be placed to allow for better water flow
from the high side to the low side. In the problem area water flow is bad and water collects
causing the road to become very treacherous. The road has no cover anymore. Caliche was
recently placed on the road put when it rained it was just a big muddy mess. We are asking that
3 new culverts be put in and some base course be put on the road. If we can get this done it
would solve the problems on the road.

Yvonne Solis states that she would like to thank the commission for allowing them to speak
and voice their opinion about the road. She states that the Road Department guys are not doing
enough work on the road and they all seem to be preoccupied. There is lots of debris on the
road and on one of the turns there are a lot of trees and debris that is blocking the road. This is
very dangerous. There is a school bus that goes down this road and one of these days there may
be an accident. Please get this road fixed.

Emily Sanchez states that she is a bus driver and has been driving this road in the school bus
for about 5 years and she sees no big issues with the road. She has been able to pass through
with no issues. Yes, the road has a few washboard areas but nothing major. If you go in and put
in the new culverts, all that debris coming down from the mountains is going to clog up that
area and flood it and that will be when she has problems with the road. In her 5 years she has
had no issues.

Fred Sanchez states that he has been fighting this road issue for a while now and all he can say
to the lady before is good luck.

Johnny Romero states that he is familiar with the drop off the people are talking about. There
are culverts there. If you dig down about 3 feet you will find them. The culverts are necessary.
The water always jumps the road and it does cause problems. No matter what the county puts
in, it will get washed out. There have been two cars that have flipped on that road from the
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washboard where the curve is. There may be other factors involved as to why the cars flipped
but the washboard has to be one of them. There was never a problem in that area until they
took the culvert out and tried to train it to go in a different direction. Putting in the new culverts
will not alleviate the problem entirely, but they will help it.

Kathleen Jessie states that the first part of Lara Parra Rd is problematic. We are still living
through the doghead fire and lots of water is coming down from the mountain when it rains.
She lives at the end of the road and has had a terrible time getting in and out when it rains. She
has contacted the road department and they do go out and fix the road as best they can and has
never felt neglected by the road department.

Commissioner Sanchez states that he has conducted a site visit to view the problems. In the
arcas where the culverts are, the first one is plugged and the second culvert was hit and
damaged by an operator. We are also aware of the portion of the road that needs some repair.
Commissioner Sanchez believes that we can accomplish graveling that area of the road to
make the surface uniform, repair the culverts, and take a look and see how the road drains to
see if the culverts need to be repositioned.

Belinda Garland would like to know what budget this would be coming from. The road
department is not budgeted for the culverts.

Commissioner Sanchez states that his motion was going to involve the road department
making an assessment of the road and putting together what the cost will be. Then we can
determine what budget this will come out of depending on the amount of material and repairs
needed.

Leonard Lujan states that they have been trying to get to this road to work on the problems.
He is aware of the issue with the road. The culverts were put in before he worked with the
county and whomever put them in put them in the wrong place. At one time they may have
worked, but over time with rain the silt will build up higher than what the road is. We haven’t
had time to go out and make repairs, but they are requesting the road be fixed with base course,
this cost more money, we use caliche. We would have to haul the base course from Moriarty
and it’s going to take 3300-3400 tons to fix that portion of the road. He has tried to get out to
the road, but he has other roads that currently require more attention. There is a gentleman at
the moment who is not able to leave his residence because the road is completely damaged and
they are trying to repair it so that this man can get out. There are other roads that take
precedence over this one.

Commissioner Sanchez states that if we were to repair this from the material out of the
county’s pit, fuel, etc., what budget would it come out of?

Leonard Lujan states that the money would come from the road department budget. The
original plan was for this to be fixed with caliche, but they want it done with base course and
that is going to cost more money. La Parra Rd is 2.6 miles long. People are only asking to fix
part of the road, if we are going to use base course we may as well just fix the entire road.
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Commissioner Sanchez asks if you can make plans to get to this road and make this
assessment within the next 40 days and evaluate the cost versus the benefit. Focus mainly on
this portion of the road.

Leonard Lujan states that he wants to remind everyone that when you use base course on a
road expect corduroy. It’s the worse kinds of material you can use to repair a road. When you
use the caliche it gets hard as a rock and can withstand the weather way better.

Commissioner Sanchez states the caliche may work if the drain issues can be controlled.

Commissioner Frost states that this would be a great road to get work done, but the road
department is currently committed to getting the chip seal done.

Leonard Lujan states that was scheduled for the end of September but may get pushed back
into early October because he had to go out for bids on materials, this will happen weather
permitting. These projects are allocated state projects that have to get done. If they get pushed
back until spring time this may give us time to work on some of these roads in question. To be
able to get to this road I will need about 60 days.

Ron Otero states that the remainder of the road is in great conditions. The only part of the road
that needs repair is from highway 337 to Calle del Norte. The reason for the request on this
portion was to try to minimize the cost as much as possible.

ACTION TAKEN: Commissioner Sanchez makes a motion to address and assess the section
of La Parra Rd that was talked about here today according to the map submitted. Madam
Chair DuCharme seconds the motion. No further discussion, all Commissioners in favor.
MOTION CARRIED

Belinda Garland makes a request to break or lunch. Lunch break at 1:00 PM

Return from lunch break at 1:48 PM

7.) Discussion of Solid Waste Pick-up Options

Commissioner Sanchez states that he has done some research on how we may approach
information gathering. The way he views this would be to get a group of people to get
feedback. The group would consist of 3 representatives from EVSWA, the county manager, a
commissioner, and 1 or 2 members of the public. Also he is looking at 3 different models,
efficiency, private hauler, or a combination of the two.

We want to look at 3 different models. The first model would be how we can make EVSWA
more efficient. The second model would be what a private hauler world would look like. The
3" model would be a combination of the 2 models. This would take some time to be able to
gather all the information on the models. It would be about 6 months before we can come up
with information to present. We are not wanting to spend money on hiring a consultant.
Commissioner Sanchez is not wanting for anyone to make a decision based only on data. He is
wanting the decision to be made on a broader spectrum.
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Madam Chair DuCharme asks Commissioner Sanchez if he is wanting a committee that will
have 3 County Representatives that consist of the EVSWA board, maybe the county manager,
a commissioner, and members of the public for a total of 6 members on this committee, is what
she is understanding.

Commissioner Sanchez states that he is wanting to show the different views that each of the 3
models would entail. All 3 models may be viable, but we need to make an in depth look to see
how each one will work. We are trying to look at inefficiencies, potential benefits, and see if
there is a benefit.

Belinda Garland asks Mr. Sanchez to go over the 3 models again.

Commissioner Sanchez states that model #1 is how EVSWA operates now, can we take a
more in depth look at how it operates, better efficiencies, what can we do with what we have
now. With model #2 we can take a look into what a private hauler world looks like, such as the
ramifications, the drawbacks, or the benefits to this model. Model #3 would be a combination
of the two by leaving a part of the EVSWA in operation and use the private haulers.

Madam Chair DuCharme states that she is in full support of doing this research. When we
spend public money it should be spent on data and not be political. Madam Chair DuCharme
states that she would like to run this committee since Commissioner Sanchez is leading the
transportation committee. Madam Chair DuCharme states that she only has a little less than
four month left on the commission, but she feels that when she leaves one of the other
commissioners can pick up where she leaves off, or maybe the research can be completed in
the time she has remaining. Commissioner Sanchez states it will be up to Madam Chair
DuCharme to set the pace since she is heading this committee.

Madam Chair DuCharme states that she and Ms. Garland will be meeting and talking about
the solid waste issues more.

Belinda Garland states that she will contact Madam Chair DuCharme to set up a time to meet
and discuss this.

Michael Godey makes some suggestions on who should be represented on the board. One
suggestion is maybe an employee of EVSWA and not a board member. There also was a
committee that was established a few years back when they were working on an RFP, maybe
you could place of those members on this committee.

Madam Chair DuCharme states that the committee that Mr. Godey is talking about met
several times, and came up with a document that is ready to use if the commission choses to do
so. Madam Chair DuCharme asks for a motion to set up this committee. ACTION TAKEN:
Commission Sanchez makes a motion to approve to create a committee consisting of 7
members of 3 representatives from the EVSWA, the County Manager, Madam Chair
DuCharme, and 2 members from the public to discuss the Solid Waste Pick up Options.
Madam Chair DuCharme seconds the motion. To get members of the public it will be
advertised to submit letter of interest for 2 weeks and they will need to be present at the first
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meeting in October. Commissioner Frost states that he has been to most of the pick-up
stations and they operate very well. As we have been told many times we have the best system
around. We have way too many committees and is not in favor of creating a committee for this.
No further discussion, Madam Chair DuCharme and Commissioner Sanchez are in favor,
Commissioner Frost is opposed. MOTION CARRIED

8.) Manzano Domestic Water Association Request

Commissioner Sanchez requests that this item be removed from the agenda

*Public Relations:

9.) Proclamation Naming September 2018 as Suicide Awareness & Prevention Month in
Torrance County

Tracey Master , DWI Prevention Coordinator reads off some information and statistics that
deal with suicide. Suicide is the 10" leading cause of death in the United States. There are
approximately 123 suicides per day with the age range from 15 to 49 years old. Ms. Master is
requesting that the commission approve a proclamation making September 2018 Suicide
Awareness and Prevention Month. Ms. Master reads the proclamation. Proclamation hereto
attached. Ms. Master also asks if one of the commissioners would be able to lead the pledge the
momning of the Suicide Awareness/Prevention SK Run/Walk.

ACTION TAKEN: Commissioner Sanchez makes a motion to approve the Proclamation
naming September 2018 as Suicide Awareness & Prevention month in Torrance County.
Commissioner Frost seconds the motion. Mr. Fred Sanchez states that as a veteran he would
like to see more things like this being done as suicide is the leading cause of death among
veterans in the United States. If there is anyone that needs help they can contact him at (705)
305-4044-8888. Tracey Master also states that there will be different organizations set up that
will have information available for anyone in need. Commissioner Sanchez states that he will
do the pledge for the opening ceremonies. No further discussion, all Commissioners in favor.
MOTION CARRIED

10.) Updates a.)Various County Departments c.) County Manager
A.) County Departments
1.) Tracey Master DWI Prevention Program Coordinator states that similar proclamations are

being done in the municipalities of Mountainair, Estancia, & Moriarty. Also she is needing
help blowing up balloons for the event. If anyone is interested in helping they can contact her.

2.) Annette Ortiz Deputy County Manager states that in the past, the commission has allowed
the administrative office to close for 1 hour during certain times of the year so that we can get
all of the employees together for a potluck and give out any new information that the
employees may need. Ms. Ortiz states that the time this year will be September 25, 2018 from
12:30 pm to 1:30 pm. This will not happen every month maybe once or twice a year.
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Commissioner Frost & Commissioner Sanchez state that they are both ok with closing for
an hour.

C.) County Manager

Belinda Garland gives her update. On August 23" she met with Dorothy & Ben from dispatch
to discuss the audit trail & confidentiality in regards to the CAD system and whom will be
allowed access. On that same day the electricity went out in the whole town of Estancia. It was
going to be about 3 to 4 hours until the electricity would be restored. She contacted Madam
Chair DuCharme and it was decided that the buildings be closed and employees be sent home
for the rest of the day. Later that evening Ms. Garland attended the EVSWA meeting. A new
management style was discussed and approved. With this new management style it showed
that Torrance County was not causing EVSWA system to fail it was voted on to cease
negotiations and not continue with this matter.

On August 27" Ms. Garland was out for doctor appointments.

On August 29" there was a special commission meeting to discuss the ICIP list. The list was
approved. The final list was completed by Ms. Ortiz and sent to Santa Fe along with any
additional documents. Ms. Garland thanks Ms. Ortiz for working hard and getting all this in
place for Torrance County.

On August 30" Ms. Garland worked on selecting a new time keeping system that will be
presented for approval later in the meeting.

On July 2" Ms. Garland received a letter from the Town of Estancia’s Code Enforcement
Officer concerning the weeds surrounding the building. Ms. Garland worked with Mr.
Guetschow to determine if there was a violation and they attended the Town Meeting on
August 6" to get a definite directive in what the County was zoned for under the special use
permit. There were no specific guidelines so they came away with no information from the
meeting. The county’s stance is that since this building existed before Estancia adopted any P
& Z ordinance, therefore the county is grandfathered in and will continue to utilize the property
to operate the day to day business. Ms. Garland would like to make note that Arely and Carl
have worked very hard on keeping the weeds in control as weather and time permitted.

On September 5" the Finance Department spoke with a rep from Document solutions in
regards to getting a new copy machine. No action was taken due to the fact that we had
recently received a new machine.

At about 12:30 pm September 5™ Ms. Garland contacted Madam Chair DuCharme and let her
know that the Town of Estancia had been without water since 10:30 am. The water would not
be back up for about 4-5 hours so it was decided the Administrative Offices would close since
the building was affected, and the employees would be sent home for the remainder of the day.

On Thursday September 6™ Ms. Garland stayed home to catch up on emails and work and
organize her projects. On Monday September 10™ there was a meeting with NextEra regarding
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the High Lonesome Mesa Wind re-power project. NextEra is working to make upgrades to
make the towers more efficient. The meeting was attended by Ms. Garland, Mr. Wallin, Mr.
Guetschow, & 4 reps from NextEra.

On September 11% Ms. Garland, Amanda Tenorio, & Mr. Wallin went to Santa Fe to talk to
Scott Wright from DFA in regards to the appropriation funds we received and how to spend the
appropriately. Also on this day Ms. Garland participated in the Brush Truck Selection
Committee and this will be presented later in the meeting.

Ms. Garland has been working with Mr. Wallin and a couple of attorney’s from NM Counties
on some pending legal matters & providing information for responses to be prepared. Ms.
Garland has worked with Kristin on some personnel matters and interviews are being
conducted to fill positions at dispatch and the Sheriff Department. Also Ms. Garland has been
working with the Finance Department for the FY 18 Audit. They are meeting weekly to stay on
track. Thank you to Tracy Sedillo for working hard on this project. Also, Ms. Sedillo has been
working with Triadic to ensure timely and accurate information for our team. Ms. Sedillo also
let me know that for the first time in years the budget was perfectly balanced to the penny. That
is a great accomplishment and I would like to thank everyone involved for working so hard to
get out budget balanced.

Madam Chair DuCharme thanks Ms. Garland for her in depth update.

*Department Requests/Reports:

11.) Request Approval of Articles #2, #3 & forms for the Torrance County Fire
Department Policy & Procedure & Standard Operating Guidelines-Lester Gary, Fire
Chief

Lester Gary Torrance County Fire Chief states that they have completed their department
policy procedures and standard operating guidelines. The first part of the policy and procedures
are still under review by legal. Mr. Gary is here before the commission to ask for approval of
the standard operating guidelines for fire and EMS. These are guidelines that once we arrive on
a scene we can start operating in an efficient manner. These guidelines are standard throughout
the state of New Mexico as he as conferred with other counties so that we have some of the
same procedures in place. The last part covers fire, EMS, and some of the standard forms that
we will be using in the fire department.

Dennis Wallin states that he has reviewed these documents and they are comprehensive and
very good.

Madam Chair DuCharme asks for a motion to approve Articles #2, #3 & forms for the
Torrance County Fire Department Policy & Procedure & Standard Operating Guidelines.
ACTION TAKEN: Commissioner Sanchez makes a motion to approve Articles #2, #3 &
forms for the Torrance County Fire Department Policy & Procedure & Standard Operating
Guidelines. Commissioner Frost seconds the motion. No further discussion, all
Commissioners in favor. MOTION CARRIED
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12.) Award No. 2018-01 Firefighter Brush Truck Bid-Noah Sedillo, Chief Procurement
Officer

Noah Sedillo Chief Procurement Officer would like to thank everyone that submitted a bid. He
received 6 bids but 3 were deemed unresponsive as they did not follow the proper bid
guidelines. Mr. Sedillo would like to thank the bid award committee Chief Appraiser Nick
Sedillo, County Manager Garland, Chief Lester Gary, and Fire Administrative Assistant
Hannah Sanchez for all their help. Out of the 3 bids that were selected to be reviewed we made
a selection. We are asking the bid be awarded to Watts Manufacturing from Salina, KS. They
came in with the lowest bid in the amount of $104,880.00. We were able to get the truck fully
equipped and we are asking the commission to formally award the bid to Watts Manufacturing
for the brush truck.

ACTION TAKEN: Commissioner Sanchez makes a motion to approve award No. 2018-01
Firefighter Brush Truck Bid to Watts Manufacturing. Commissioner Frost seconds the
motion. Madam Chair DuCharme asks Mr. Sedillo how long it will take to build this truck.
Noah Sedillo states that the lead time will be about 210 days to build. From Mr. Sedillo’s
understanding, the reason it will take so long is because the federal government reached a new
deal with the big trucks for Dodge Ram, and that is what we asked for was a Ram 5500, those
trucks are now being built in Detroit therefore pushing the lead time back. It will be roughly 7
months from today that we should receive the brush truck. Belinda Garland states that all 3
bids that were reviewed had an extended amount of time on building the vehicle. Chief Lester
Gary states that he is comfortable with that time frame. We are not in fire season at the
moment and when we receive the truck it will be just as fire season is starting. It will be perfect
timing. No further discussion, all Commissioners in favor. MOTION CARRIED

13.) Request to Make Part-Time Clark Position into a Full-Time Position-Stephanie
Dunlap, Sheriff Administrator

Martin Rivera, Under Sheriff, is here to present this request. Ms. Dunlap could not be present
as she is out sick. He is here today requesting that the 2 part time positions that are currently in
the office be changed into a full time position. In the past the two part time people had an issue
with communication since the two never saw each other. One of the ladies recently retired so
we only have the one part timer. If we are able to hire her on as full time it will be easier for
the rest of the girls in the office.

The current position is getting paid at $13,946.40 per year. The total budget for the two part
time employee’s was $26,018.00 per year. The conversion cost, with the cost of salary and
benefits, would be $54,726.10. The difference would be $14,761.70. We are asking for the
commission to approve this so that we can have one full time-position.

Belinda Garland asks if they raised the salary on this position, and what hours each one was
working per week.

Martin Rivera states that one would work three 8 hour days per week and the other two 8
hour days. They would alternate each week the days they would work. He is not seeing the
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whole break down for the hourly wage it’s just showing the breakdown for the salary with
benefits.
Commission Sanchez asks if this in the Sheriff Department’s budget.

Martin Rivera states that he is not sure. He thinks it is in the budget. Ms. Dunlap would have
had all the answers to these questions. Mr. Rivera states that there is line item transfer placing
the two part time salaries into the one full time salary. It will be transferred from line item
#401-50-2103 in to line item #401-50-2102.

Madam Chair DuCharme states that she is trying to understand the salary. The current
annual salary for the part time employee still working is in the amount of $13,946.40. For both
salaries it would be twice as much, correct? The total amount would be $27,892.80 for the full
time. You are asking for $54,726.10 for the full time position.

Martin Rivera states, yes, that is correct. The salary is much higher because the part time
employee’s do not get all of the same benefits as a full time employee does. The increase in the
salary is for the difference in the benefits.

Madam Chair DuCharme asks why do we need to do this.

Martin Rivera replies that for the department there would be more continuity and it would be
easier to manage one person instead of the two.

Belinda Garland states that in the budget for the two part time positions it was a total of
$31,248.00.

Martin Rivera states the reason the salary from one of the other positions was a little higher is
because she had been here longer than the current employee so she had received the cost of
living raises that had been issued throughout the years. The combination of the two salaries
should come close to the salary being requested.

Belinda Garland states that the salary does not come close, the difference that needs to be
made up is in the amount of $23,478.00. One Clerk was budgeted at $10.50 per hour and the
one that retired was budgeted at $14.52 per hour.

Commissioner Sanchez states that they should take some time to figure this out. He has heard
to many numbers on the salaries.

Belinda Garland states that this can be tabled until the next meeting if need be. There is a
difference of $23,478.00 of what was budgeted and what is being requested.

Commissioner Frost asks if there is a place in the budget to find the money being requested.

Martin Rivera replies, he thinks that it is in the budget, there is a line item transfer attached.

ACTION TAKEN: Commissioner Sanchez makes a motion to table agenda item #13
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Request to Make Part-Time Clark Position into a Full-Time Position. Madam Chair
DuCharme seconds the motion. Commissioner Frost states that we do not need to spend any
more money than we need to, but that job has to do with law enforcement, and it is important
to all of us. As was mentioned earlier, there is lots of money available, let’s make some of that
money available for these people. No further discussion, all Commissioners in favor. ITEM
TABLED

14.) Grant Agreement 19-CD-05-103 between NMDOT & Torrance County for
Community DWI Funding-Tracey Master, DWU Prevention Coordinator

Annette Ortiz states that Ms. Master had to leave for court and was asked to present this item
for her. The contract is between the NMDOT Traffic Safety Bureau and Torrance County for
the community DWI funds. The amount is $2,689.00 and no match is required. These funds are
generated by a $75.00 fee assessed to all convicted DWI offenders. The award is based on the
amount that has been collected. Funds will be used to purchase promotional items such as the
smart choice coasters & key chains.

Madam Chair DuCharme asks if we have a motion to approve Grant Agreement 19-CD-05-
103 between NMDOT & Torrance County for Community DWI Funding.

Commissioner Sanchez asks if this was reviewed by the grant committee and legal.

Annette Ortiz states that it is her understanding that it did not get presented to the grant
committee before the meeting.

Dennis Wallin states that he has reviewed the document during today’s meeting and it looks
fine and states that typically these do have to go before the grant committee.

Commissioner Sanchez asks what the reason was for this not being presented to the grant
committee and if it would impede anything if we table and let the grant committee review this.
If that is standard practice then this should go before the grant committee.

Annette Ortiz states that it is her understanding that it was bad timing. This was requested to
be reviewed by the grant committee it was bad timing from the grant committee meeting and
the commission meeting.

Belinda Garland states that since there is no match required on this. The grant committee will
review this and set it up for tracking. Since there is no match, we should request this now so we
can set it up for tracking.

Commissioner Sanchez states that the grant committee should review this and then we can
approve it at the next meeting.

ACTION TAKEN: Commissioner Sanchez makes a motion to table agenda item #14 Grant
Agreement 19-CD-05-103 between NMDOT & Torrance County for Community DWI
Funding. Commissioner Frost seconds the motion. No further discussion, all Commissioners
in favor. ITEM TABLED
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15.) Request Approval of Time Clock Upgrade-Kristin Oliver, Human Resource Director

Kristin Oliver, Human Resources Director is asking the commission for approval to upgrade
our current time clock system. We currently have Time Clock +4 and it is out dated. With it
being outdated the system goes down from time to time and the company is no longer offering
support. We would like to upgrade to Time Clock +7. It is a web based program, there are
more options that comes along with this upgrade, and will be compatible with Windows 10.
Employees will be able to clock in with their phones or their computers. This program also has
GPS tracking so it will be able to inform the supervisor where the employee has clocked in
from. The supervisor will have full access and to be able to keep track if each employees clock
in and clock out times. This new system will be more efficient.

Belinda Garland states that she and Kristin went through several programs. This is the best
program that we could find and is the least expensive. The best part of this systems is that it
will go straight into triadic and make it easier for us to run payroll.

Commissioner Sanchez asks what the issue is with the current system and asks where the
money for this will come from.

Belinda Garland states that the system is antiquated, if it goes down it can’t get fixed because
the company no longer supports it. Also, as an example the road department crew can clock in
using their phones and the program will let their supervisor know they are at their blade. This
program will do away with the paper time sheets. The money to pay for this will come out of
the commission budget. It will be $7,000.00 upfront to pay for the upgrade and the $3,960.00
per year thereafter. Since this is a web based program the system will always be up to date
because the company will do the update when it is needed. Not everyone will move to this
system at once. We will do it in steps. The administrative building will be first so that way we
can make sure that it is working properly and all bugs worked out.

Annette Ortiz states that this is a need and not a want. This system is antiquated, it keeps
going down, and will no longer be compatible with windows 10 as we start to upgrade our
computer system.

ACTION TAKEN: Commissioner Frost makes a motion to approve the time clock upgrade.
Madam Chair DuCharme seconds the motion. Commissioner Sanchez states that he needs
an answer to his question concerning the amount of money in the commission’s budget.
Belinda Garland states that the commission’s budge includes IT fees, legal fees, etc. The total
for the commission budget is $1,344,209.00 which includes building improvements, legal fees,
professional services, refunds, membership dues, training, extension office, EVEDA, KXNM
community foundation, printing & publishing, office supplies, equipment maintenance/repair,
workers compensation, various insurances, utilities, telephone, postage, mileage, per diem,
building rent, maintenance contracts, vehicle maintenance/repair, county audit, etc.
Commissioner Sanchez asks which line item this time clock upgrade would come from.
Belinda Garland states that it will either come out of the infrastructure or capital outlay. Niek
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Sedillo states that the original time clock software is about 10 to 12 years old. As with any
other technology it’s outdated as soon as you open the box. The time clock system and the
badge reader, if his memory is correct, it was purchased out of the IT budget. Total spent at
that time for the software and badge reader was about $4,500.00. Belinda Garland states that
the commission can inform us on which line item they would like for it to come out of.
Commissioner Sanchez states that he would like for it to come out of IT. No further
discussion, all Commissioners in favor. MOTION CARRIED

16.) House Bill 98 Local Election Update-Linda Jaramillo, Clerk

Linda Jaramillo, passes out some information, then states that she would like to give an
update on HB 98, Local Election Act. House Bill 98 Local Election Act providing for a single
election day and uniform process for certain local government elections, first of these elections
to be held November 5, 2019. The participating municipalities, should they chose to opt in, will
be Moriarty, Estancia, Mountainair, Willard, & Encino.

For those municipalities that chose to opt in they will have to have a public hearing to get
opinions from the public and then adopt an ordinance. Ms. Jaramillo states that she sent out an
email to inform everyone that Estancia is having a public hearing September 17, 2018 at 6 pm
to see what the public has to say about the town opting in to this election act. Ms. Jaramillo
invited Senator Daniel Ivy-Soto to give a presentation at the meeting and answer any questions
anyone may have.

This will be a whole new process for her. When it was first introduced to this, she shied away
from this because she has never had Voting Convenience Center’s in the entire county. Each
person will get their own ballot. Each ballot printed will be specific to that one voter with their
municipality, their school district, and their county election. It will not be a ballot for the entire
county with every single election, it will just be a ballot specific to that voter. In her opinion
there may be better voter participation. In this bill if any of the schools, municipalities, or
county are wanting to have a special election, it has to be all by mail. The reason for this is to
try to get everyone used to voting at one time and get more voter participation.

In June or July next year, the commission will have to pick the precincts for this election. The
commission in the past has always allowed Ms. Jaramillo to pick the precinct for the elections,
and the commission approves them. Ms. Jaramillo is wanting to do VCC’s in each of the
precincts, consolidate Mountainair, Estancia, Moriarty, and McIntosh. The mountain towns
will require a little more discussion. The idea would be to have a consolidated precinct in
Torreon. This will not limit them to just vote in Torreon, they will have the ability to go vote in
Mountainair if the wish. Any voter can go to any of these VCC’s in the county and vote. The
Secretary of State’s Office will pay for the ballot on demand, supplying the machines the
computers, etc. it will not cost the county anything. The annual assessment per local
government will be $250.00 per $1 million or fraction there of. For example in the budget in
Estancia is $1 million then it will only cost them $250.00 for their election and the county clerk
will conduct the elections for all these entities.

This is the law. The county has to abide by it, the Municipalities are the only ones that can
chose to opt in or out. So far Estancia and Mountainair are strongly considering opting in,
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Willard & Encino may opt it. Moriarty is the only municipality that is not clear which way they
are going.

Madam Chair DuCharme asks if this is a proposed law.

Linda Jaramillo replies, it is the law. We will be discussing this more as we get closer to next
year’s election. Ms. Jaramillo is wanting the public to be aware of this as well. The more we
announce it on the radio or attend meetings like the one Estancia is having to talk about this,
the more informed the people will be. Ms. Jaramillo states that she invited many people to
attend the presentation. NO ACTION TAKEN. DISCUSSION ONLY

*County Manager Requests/Reports

17.) Straight Party Option on the General Election Ballot, Information Only

Belinda Garland states that she put this on the agenda today mainly to advise the public that
the county is aware of the situation that the Secretary of State is opting to add straight party
voting on the ballots again. The county did receive information from Mr. Steve Copelman, and
there is also information from Senator Ivy-Soto. The decision cannot be revoked by the county.
This is being decided upon today by the Supreme Court. Ms. Garland just wanted to let the
public know that the county is aware of this and will keep everyone up to date on what is
decided.

Linda Jaramillo states that she has received a lot of emails from other county clerks, and from
the looks on the briefs it is making it look like all the clerks are in favor of removing this. She
is not, she is waiting to see what the Supreme Court does, and then follow the law. Ms.
Jaramillo states that she has an example of what the ballot will look like with the straight party
option. If they decide not to have this, then the ballots will have to be fixed and she will have
to proof the ballots again.

Madam Chair DuCharme asks who approved the ballot.

Linda Jaramillo states that when she was at the Secretary of States election school, they went
through the whole school, and at the end of the meeting Maggie Toulouse-Oliver stated that
she was going to put the straight party option on the ballot. Ms. Jaramillo states that she has no
opinion on this, and as far as she is concerned it can stay or go, she will just follow the law.
She doesn’t like the fact that they dragged the clerks into this. She is here to run elections and
follow the law. Ms. Jaramillo hands out an example of the ballot to show what the straight
party would look like.

Dennis Wallin states that we had a straight party option at one point and former Secretary of
State, Diana Duran removed it. Now Ms. Toulouse-Oliver has decided to have it put back on
the ballot. Mr. Wallin states that this is a political issue.

Belinda Garland asks Ms. Jaramillo is she was in office when they had the straight party
option on the ballots and if she found that people got confused because of it. For instance, a
person may have chosen straight party but then went down and checked a box.
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Linda Jaramillo replies, yes. With the voting machine, you can pick a straight party, it will
pick all the candidates in your party, but if you go down and vote on another party for a certain
section, it will cancel out that one vote and vote the choice made from the opposing party. Also
she noticed that when people vote a straight party they forget to vote on the questions. Even
with the current ballot people will forget to vote the back of the ballot that has the questions.
NO ACTION TAKEN. DISCUSSION ONLY

18.) Presentation of Budget 2018-2019 Approval Letter, Information Only

Belinda Garland states that we have received a letter from DFA concerning our FY 2018-
2019 Budget. It has been examined and reviewed and was approved by DFA. Ms. Garland
reads the letter dated August 27, 2018 she received from Mr. Rick Lopez, Director at DFA.
(Letter hereto attached.) NO ACTION TAKEN. DISCUSSION ONLY

Belinda Garland would like to inform the commission that during next week’s special
commission meeting another agenda item will be added. Betty Cabber, Torrance County
Assessor will as for approval to set the tax rates.

EXECUTIVE SESSION:;
As Per Motion and Roll Call Vote, Pursuant to New Mexico State Statute Section 10-15-1,
the Following Matters Will be Discussed in Closed Session:

a.) Discussion regarding the purchase, acquisition or disposal of real property for
Torrance County operations, Sec 10-15-1 (H) (8)

ACTION TAKEN: Madam Chair DuCharme makes a motion to enter into executive
session. Commissioner Frost seconds the motion. Roll call vote, District 1-Yes, District 2-
Yes, and District 3-Yes. All Commissioners in favor. MOTION CARRIED

EXECUTIVE SESSION ENTERED INTO AT 3:25 pm

*Reconvene from Executive Session:

Madam Chair DuCharme asks for a motion to reconvene from executive session. ACTION
TAKEN: Commissioner Sanchez makes a motion to reconvene from Executive Session.
Commissioner Frost seconds the motion. All Commissioners in favor. MOTION CARRIED

RECONVENE FROM EXECUTIVE SESSION 3:31 pm

Pursuant to Open Meetings Act, Section 10-15-1(J), Commission Report from Closed
Meeting:

b.) Consider and act upon, if necessary the purchase, acquisition or disposal of real
property for Torrance County operations.

Madam Chair DuCharme states that no action was taken during executive session.
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*Adjourn

ACTION TAKEN: Commissioner Sanchez makes a motion to adjourn the September 12,
2018 Regular Commission Meeting. Commissioner Frost seconds the motion. No further
discussion, all Commissioners in favor, MOTION CARRIED

MEETING ADJOURNED AT 3:36 pm

Madam Chair DuCharme Yvonne Otero-Administrative Assistant

Date

The video of this meeting can be viewed in its entirety on the Torrance County NM
website, Audio discs of this meeting can be purchased in the Torrance County Clerk’s
office and the audio of this meeting will be aired on our local radio station KXNM.
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CHECKS PRINTED SEPTEMBER 10,2018-SEPTEMBER 20,2018 Page: 11

CHECK LISTING

9/20/18 16:19:40 (CHEC&0)

Date:

Amou

PO #

DATE

Invoice #

Line Item

Description

DATE Name

CK#

FROM LIBERTY NATIONAL INSURANCE

09/19/2018

32772 37.56

32772

2191918 09/19/2018

401-50~-2221

2 FULL TIME TRANSPORT DEPUTY

POSITION 2 WEEK AD RUN

INVOICE#80425/80475

43.10
INDEPENDENT NEWS LLC

911-DISPATCH CENTER

01 O 105062

37.56

09/19/2018

96.98

32731

2291918 09/19/2018

612-20-2218

37.56
IRON MOUNTAIN RECORDS MANAGEMENSTORAGE FEE FOR MICROFILM

COUNTY SHERIFF
01 O 105063

96.98

09/19/2018

MONTHLY BILL INVOICE#201691170

ACCT#23-2588479

96.98

2391918 09/159/2018

COUNTY CLERK

38.00

401-21-2204

JARAMILLO, LINDA

01 O 105064

TRAVEL TO GENERAL ELECTION
SCHOOL WITH SECRETARY OF
STATE SHERATON ALBUQ NM

133.75
09/19/2018

95.75

4 09/19/2018

401-20-2101

REFUND EMPLOYEES RAN 26 PAYRUNS
FROM LIBERTY NATIONAL INSURANCE

SHOULD HAVE BEEN 24 PAYRUNS

95.75

COUNTY CLERK

38.00

ELECTIONS

50.90

5 09/15/2018

REFUND EMPLOYEES RAN 26 PAYRUNS 401-40-2102

SHOULD HAVE BEEN 24 PAYRUNS

HUGH G JR

JONES,

01 O 105065

50.920

09/19/2018

FROM LIBERTY NATIONAL INSURANCE

50.90

COUNTY ASSESSOR
01 O 105066

2491918 09/19/2018

425.00

412-53-2272

ISABEL

LESPERANCE,

425.00

09/19/2018

SECRETARIAI DUTIES

DATE OF SERVICE 08/16/18-

09/15/18

425.00

COUNTY FAIR

1391918 09/19/2018

213.60

413-91-2205

LESTER E. GARY

01 O 105067

TRAVEL TO 2018 NM FIRE

213.60
09/19/2018

SERVICE CONFERENCE RUIDOSO NM

213.60

STATE FIRE ALLOTMENT

2591918 09/19/2018

01 O 105068

80.00

604-83-2205

MARTIN

LUCERO,

TRAVEL TO HOMELAND SECURITY AND

EMERGENCY MANAGERS CONFERENCE

TO ALBUQ NM

80.00

09/19/2018

80.00

COMMUNICATIONS/EMS TAX

MARLIN BUSINESS BANK

2691918 09/19/2018

01 O 105069

266.36

612-20-2203

266.36
09/19/2018

MONTHLY LEASE PAYMENT FOR SCAN
PRO 1100 INVOICE#16272588

ACCTH#1489142

=c

ac

& Na/1a/2n1a

402-60-2102

REFUND EMPLOYEES RAN 26 PAYRUNS

ANTHONY

266.36

MASTER,

COUNTY CLERK
01 O 105070
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Agenda Item
No. 3



Budget for 5-Member Commission

Annual Retiree Health | Work,
Departmeant Job Title HR Salary FICA PERA Health ins. Comp. Total
401.05-101
Commissioner Dist. 1 E $27,570 $2,109 $2,633 $551 $10,000 $10 $42,873
Commissioner Dist. 2 E $27,570 $2,109 $2,633 $551  $10,000 $10 $42,873
Commissioner Dist. 3 E $26,257 $2,009 $2,508 $525 $242 $10  $31,551
Commissioner Dist. 4 E $27,570 $2,109 $2,633 $551 $10,000 $10 $42,873
Commissioner Dist. 5 E $27,570 $2,109 $2,633 $551 $10,000 $10 $42,873
Sub-Total $136,537 $10,445 $13,039 $2,731 $40,242 $50 $203,045

105 COMMISSION FY 2018
63 PERA Matching 21,134
64 FICA Matching 16,829
65 Health Insurance Matching 55,212
67 Retiree Health Care 4,426
101 Elected Official's Salaries 136,537
102 Full Time Salaries 84,760
104 Overtime 0
106 Worker's Comp Fees 70
Payroll Sub-Total 319,068
108 Unemployment Compensation 68,000
109 County Audit 40,000
201 vehicle maintenance repair 4,000
203 Maintenance Contracts 9,000
204 Building Rent 1,800
205 Mileage/Per Diem 3,500
206 Postage 42,000
207 Telephone 10,000
208 Electricity 15,000
209 Heating/Gas 15,000
212 Property/Liability Insurance 300,000
213 Cyber Liability Insurance 3,000
214 Worker's Compensation Insurance 240,000
218 Equipment Maintenance/Repair 2,000
219 Office Supplies 2,500
221 Printing/Publishing 5,000
243 KXNM Community Foundation 15,000
260 EVEDA 25,000
261 Extension Office 90,366
266 Training 4,000
269 Membership Dues/Subscriptions 28,500
270 Refunds 0
272 Professional Services 61,000
273 IRB Legal Fees 15.000
275 Legal Services 120,000
611 CO/Building Improvements 0
612 COj/Land Improvements 0
Sub-total 1,119,666
Department Total 1,438,734
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MEMORANDUM OF UNDERSTANDING
BETWEEN
BERNALILLO COUNTY AND TORRANCE COUNTY

This Agreement, hereinafter referred to as "MOU" is entered into on the day of , 2018,
between BERNALILLO COUNTY, a subdivision of the State of New Mexico, and
TORRANCE COUNTY, a subdivision of the State of New Mexico, collectively referred to as the
"Parties."

RECITALS

WHEREAS, BERNALILLO COUNTY is a political subdivision of the State of New Mexico,
and a local public body as defined in Article 6, Local Government Finances Section 6-6-1 NMSA
1978; and

WHEREAS, BERNALILLO COUNTY may act as fiscal agent on behalf of other political
subdivisions and or non-profit agencies and

WHEREAS, TORRANCE COUNTY is a political subdivision of the State of New
Mexico; and

WHEREAS, in reference to the Laws of 2018, Chapter 80, Section 26, Subsections 181,
182 and 184, the following was appropriated to the Local Government Division for Torrance
County:

1. Project #18-C2585, $70,000 to plan, design and construct improvements to fire
stations in Torrance County, reversion date 6/30/2022;

2. Project #18-C2586, $25,000 to purchase a road reclaimer for the county road
department in Torrance County, reversion date 6/30/2020; and

3. Project #18C2588, $50,000 to construct interior and exterior improvements and
renovations and to purchase and install kitchen equipment, office equipment, fixtures,
books and information technology at the Torreon community center and library in
Torreon in Torrance county, reversion date 6/30/2022.

WHEREAS, Executive Order 2013-006 issued May 2, 2013 provides that a grantee for
appropriations may not receive such funds if its audit does not meet certain requirements unless
such funds are received by another appropriate entity acting as a fiscal agent; and,

WHEREAS, TORRANCE COUNTY requires assistance from a qualified local body to
serve as fiscal agent to receive the legislative appropriations for the Projects; and;

WHEREAS, TORRANCE COUNTY requires oversight with any and all contracts issued
pursuant to any Request for Proposals or Invitation for Bids for the Project; and

WHEREAS, BERNALLLO COUNTY has the necessary expertise, staff and experience
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to serve as the fiscal agent to TORRANCE COUNTY and to oversee the Procurement Process
including issuance of contracts and payment for services for the Project; and

WHEREAS, TORRANCE COUNTY has requested that BERNALILLO COUNTY serve as
the fiscal agent and oversee the procurement process, issuance of any contracts and process payment
for services for the Projects.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND
REPRESENTATIONS IN THIS MOU, THE PARTIES AGREE AS FOLLOWS:

Section 1. DUTIES.
A. BERNALILLO COUNTY:

1. BERNALILLO COUNTY will provide oversight to TORRANCE COUNTY in preparing
the request for bids or RFP in accordance with the NM Procurement Code, NMSA § 13-
1-1 et.seq.

2. BERNALILLO COUNTY shall appoint a staff liaison to coordinate with the
purchasing agent designated by TORRANCE COUNTY to oversee the procurement
process and administration of any contracts awarded for the Project.

3. The BERNALILLO COUNTY procurement manager will approve invoices associated
with the Project.

4. BERNALILLO COUNTY shall ensure safeguarding of grant funds and assets
acquired with grant funds and proper accounting thereofin compliance with applicable
laws, regulations and grant agreement and shall assist TORRANCE COUNTY with
monthly reporting required by the appropriate New Mexico State Agencies.

5. BERNALILLO COUNTY will charge TORRANCE COUNTY for direct labor costs
that are associated with oversight of the Projects. The amount paid to BERNALILLO
COUNTY shall not exceed 2.5 percent of the total amount of the appropriations. Inno
event shall the administrative fee be paid from the appropriations authorized by the
Local Government Division of the Department of Finance and Administration and
funded by the NM Legislature from Severance Tax Bond proceeds. The administrative
fee shall be paid by TORRANCE COUNTY out of TORRANCE COUNTY Funds.

B. TORRANCE COUNTY:

I. TORRANCE COUNTY shall provide BERNALILLO COUNTY with a copy of the
executed grant agreements for the capital outlay projects.

2. TORRANCE COUNTY will prepare and manage the Request for Bids ("RFB") or Request
for Proposals ("RFP") pursuant to the state Procurement Code for all equipment purchases,
design documents and the necessary information to issue a request for proposals or
invitation to bid for the Projects.

3. TORRANCE COUNTY will designate a purchasing agent to oversee the issuance of the
request for bids or RFP, manage the procurement process and administer any and all
contracts issued for the Projects. The purchasing agent will work in conjunction with the
procurement manager provided by BERNALILLO COUNTY.

4. TORRANCE COUNTY will obtain required Notice/s of Obligation (NOO) approvals for how
the grant is to be spent prior to any expenditures are made.

5. TORRANCE COUNTY will prepare grant reimbursement requests, based on Department of
Finance and Administration’s previous approval of Notices of Obligation, and may ask
Bermnalillo County for review and assistance.
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6. Upon completion of the Projects, the equipment purchased shall be the property of
TORRANCE COUNTY. All purchased equipment shall be placed on TORRANCE
COUNTY's inventory.

7. TORRANCE COUNTY shall pay BERNALILLO COUNTY for direct labor costs
associated with oversight of the Projects. In no event shall the administrative fee be paid
from the appropriations authorized by the Local Government Division of the Department
of Finance and Administration and funded by the NM Legislature from Severance Tax
Bond proceeds. The administrative fee shall be paid by TORRANCE COUNTY out of
TORRANCE COUNTY Funds.

Section 2. COMPENSATION AND METHOD OF PAYMENT. TORRANCE COUNTY shall
pay BERNALILLO COUNTY an amount equal to the direct labor costs associated with oversight of
the Projects not to exceed 2.5 percent of the total amount of the appropriations. Payment shall be made
on a payment schedule to be negotiated by the Parties, with final payment to be received upon
completion of the Projects.

Section 3. TERM. This MOU shall be from the date of approval to the final reversion dates for
appropriations for Projects #18-C2585, #18-C2586 and #18-C2588, or completion of the projects,
whichever comes first. This MOU may be renewed or terminated upon the written consent of both
Parties.

Section 4. TERMINATION. Either party may terminate this MOU upon 30 days’ written notice.
Such early termination shall not nullify obligations incurred for performance or failureto perform prior
to termination.

Section 5. AMENDMENT. This MOU may be amended at any time by mutual agreement of the Parties.
Any amendment shall be in writing and executed by the Parties.

Section 6. COMPLIANCE WITH LAWS. The laws of the State of New Mexico shall govern this
MOU, without giving effect to its choice of law provisions. Venue shall be proper in the Seventh
Judicial District Court in Estancia, New Mexico.

Section 7. STATUS. BERNALILLO COUNTY, it employees and agents performing the services
pursuant to this MOU are not employees of TORRANCE COUNTY. BERNALILLO COUNTY and
its agents and employees shall not accrue leave, retirement, insurance, bonding, use of TORRANCE
COUNTY vehicles, or any other benefits afforded to employees of TORRANCE COUNTY.

Section 8. ASSIGNMENT. BERNALILLO COUNTY shall not assign or transfer any interest in this
MOU or assign any claims for money due or to become due under this MOU without the prior written
approval of both Parties.

Section 9. SUBCONTRACTING. BERNALILLO COUNTY may not subcontract portions of the
services to be performed under this MOU without the prior written approval of TORRANCE
COUNTY.

Section 10. APPROPRIATIONS. The terms of this MOU are contingent upon sufficient funds being
made available by the Legislature of the State of New Mexico for the performance of this MOU. If
sufficient funds are not made available, this MOU shall terminate. Termination pursuant to this section
shall be effective upon written notice being given by TORRANCE COUNTY to BERNALILLO
COUNTY.
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Section 11. RELEASE. BERNALILLO COUNTY, upon final payment of all amounts due under
this MOU, shall release TORRANCE COUNTY, its officers and employees from all liabilities, claims
and obligations whatsoever arising from or under this MOU.

Section 12. LIABILITY. Each Party shall be solely responsible for its own actions and for the actions
of its employees, officers or agents under this MOU. Nothing herein shall be deemed to waive any
and all limitations on liability and other protections under the New Mexico Tort Claims Act. All of the
privileges and immunities from liability, exemptions from laws, ordinances and rules, all pension,
relief, disability, workmen's compensation and other benefits which apply to the activity of officers,
agents or employees of any Party when performing their respective functions within the territorial
limits of their respective public agencies, shall apply to them to the same extent while engaged in the
performance of their functions and duties extraterritorially under the provisions of this MOU.

Section 13. SCOPE OF AGREEMENT. This MOU incorporates all the agreements and
understandings between the Parties concerning its subject matter, and all agreements and
understandings have been merged into this MOU. No prior or contemporaneous agreement or
understanding, verbal or otherwise, of the Parties or their agents concerning the subject matter of
this MOU is valid or enforceable unless included in this MOU.

Section 14. NOTICE. The contact persons for each Party, and to whom any notice hereunder shall
be given, are as follows:

TORRANCE COUNTY BERNALILLO COUNTY
Belinda Garland, County Manager Julie Morgas Baca, County Manager
PO Box 48 1 Civic Plaza NW, Suite 10111
Estancia, NM 87016 Albuquerque, NM 87102
505-544-4700; 505-544-4702 505-468-7000, Ext. 7; 505-468-7164

505-384-5294 (Fax) 505-462-9813 (Fax)
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DRAFT

IN WITNESS WHEREOYF, the Parties have executed this MOU as of the date of final execution:

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
Approved by:

Its

(Title)

Signature
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Bernalillo County Board of Commissioners DR AFT

Signature Page

BOARD OF COUNTY COMMISSIONERS OF BERNALILLO COUNTY
APPROVED, ADOPTED, AND PASSED onthis dayof | 2018.

BOARD OF COUNTY COMMISSIONERS

Steven Michael Quezada, Chair

Lonnie C. Talbert, Vice Chair

Debbie O’Malley, Member

Maggie Hart Stebbins, Member

James E. Smith, Member

ATTEST:

Linda Stover, County Clerk

APPROVED AS TO FORM:

W. Ken Martinez, County Attorney
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DRAF!

Torrance County Board of Commissioners
Signature Page

BOARD OF COUNTY COMMISSIONERS OF TORRANCE COUNTY APPROVED,
ADOPTED, AND PASSED on this__dayof ,2018.

BOARD OF COUNTY COMMISSIONERS

Julia DuCharme, Chair

Jim Frost, Member

Javier Sanchez, Member

ATTEST:

Linda Jaramillo, County Clerk

APPROVED AS TO FORM:

Torrance County Legal Counsel Date
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LEASE AGREEMENT
ARTICLE ONE: BASIC TERMS

This Article One contains the Basic Terms of this Lease between Landlord and
Tenant named below. Other Articles, Sections and Paragraphs of the Lease referred to in
the Article One explain and define the Basic Terms and are to be read in conjunction with
the Basic Terms. ‘

Section 1.01. Date of Lease. The effective date of this lease is August 1, 2018
irrespective of the date that it is signed by the parties. The difference between the effective
date and the date of signature results from continuing negotiations over minor details of
the agreement but the parties have acted in accordance with the major terms of the lease
since the above effective date.

Section 1.02. Landiord. Tajique Land Grant, 8636 Highway 55, Estancia,
New Mexico, 87016

Section 1.03. Tenant. County of Torrance, P.O. Box 48, Estancia, New
Mexico 87016.

Section 1.04. Property. The parcel of real property described in Exhibit “A”
attached hereto and by this reference incorporated herein, for use as a solid waste transfer
station.

Section 1.05. Lease Term. Three years from commencement date of August 1,
2018, as described in Section 2.01 herein plus any partial month after the commencement
date.

Section 1.06. Permitted Uses. Solid waste transfer station.

Section 1.07. Security Deposit. None

Section 1.08. Base Rent Payable. Upon execution of this Lease Agreement by
Tenant, Tenant shall pay to Landlord the amount of $200.00 per month. The rent shall be
payable at Landlord’s address as stated in Section 1.02.

Section 1.09. Board of Finance Approval. Landlord and Tenant agree that this

Lease Agreement shall be effective only upon approval by the New Mexico Board of
Finance.

ARTICLE TWO: LEASE TERMS



Section 2.01. Lease of Property for Lease Term. Landlord agrees to lease the
Property to Tenant and Tenant agrees to lease the Property from Landlord for the Lease

Term on a “triple net” basis (except that neither party is required to pay property taxes).
The lease Term shall be as set forth in Section 1.05. Upon entry upon the Property as
provided in this Section 2.01, all of the provisions of this Lease shall be in full force and
effect and Tenant shall be deemed to have accepted the Property. The Lease Term for any
or all purposes, including the payment of rent, shall commence on August 1, 2018.

Section 2.02. Excuse of Landlord’s Performance. Landlord shall not be in
default with respect to the performance of this Lease if such failure of performance shall
be due to any strike, lockout, government regulations or controls, act of God, or other cause
beyond the control of Landlord.

. Section 2.03. Good Faith Effort to Relocate. The parties acknowledge that
both parties recognize the use of the property for a solid waste transfer station is not the
highest and best use for the property and that Landlord prefers that the solid waste transfer
station be relocated as promptly as possible during the term of this lease. The Landlord
also acknowledges that it desires to continue to have a solid waste transfer station available
for its citizens and members and that it will cooperate, including, but not limited to,
assisting the Tenant in finding a more suitable location for a solid waste transfer station at
a reasonable cost in the vicinity of Tajique. The Tenant shall diligently use its best good
faith efforts to relocate the solid waste transfer station in the vicinity of Tajique, subject to
availability of funding necessary for said relocation; locating a site that meets its
requirements for public safety and environmental impact; and a site that has adequate
ingress and egress.

The Tenant shall provide quarterly reports to the Landlord during the term of this
lease detailing the efforts Tenant has made during the previous quarter to relocate the solid
waste transfer station.

In the event Tenant is successful in the relocation of the solid waste facility, this
lease agreement shall terminate immediately.

Section 2.04. Holding Over. Tenant shall vacate the Property upon the expiration
or earlier termination of this Lease. Landlord may bring an action for possession for failure
of Tenant to vacate. In any event Tenant shall reimburse and shall be liable to Landlord
for and indemnify Landlord against all damages incurred by Landlord from any delay by
Tenant in vacating the Property.

ARTICLE THREE: OTHER CHARGES PAYABLE BY TENANT
Section 3.01. Utilities. Tenant shall pay directly to the appropriate supplier the
cost of all natural gas, heat, light, power, sewer service, telephone, water, refuse disposal
and other utilities and services supplied to the Property.

Section 3.02. Insurance.



(a.) Liability Insurance. Tenant shall procure and maintain at its own cost
and expense, during the Lease Term, a policy or policies of insurance
insuring Landlord and Tenant to the amount of Tenant’s exposure
under the New Mexico Tort Claims Act. Tenant shall also require any
Contractor which it hires to operate the solid waste transfer station to
procure and maintain insurance for any liability arising from the
Contractors operations.

ARTICLE FOUR: USE OF PROPERTY

Section 4.01. Permitted Uses. Tenant may use the property only for the Permitted
Uses set forth in Section 1.06 above.

Section 4.02. Manner of Use. Tenant shall not cause or permit the Property to be
used in any way which constitutes a violation of any law, ordinance or governmental
regulation or order, or which constitutes a nuisance or waste.

Section 4.03. Quiet Possession. If Tenant pays the rent and complies with all
other terms of this Lease, Tenant may occupy and enjoy the Property for the full Lease
Term, subject to the provisions of this Lease.

ARTICLE FIVE: CONSTRUCTION; CONDITION OF PROPERTY;
MAINTENANCE, REPAIRS AND ALTERATIONS

Section 5.01. Alterations, Additions and Improvements. Tenant shall not make
any such alterations, additions or improvements to the Property without Landlord’s prior
written consent. All alterations, additions and improvements consented to will be
accomplished at Tenant’s sole expense and in a good and workmanlike manner, in
conformity with all applicable law and regulations, and by a licensed contractor.

Section 5.02. Landlord’s Obligation for Maintenance., Repair and
Replacement. Landlord shall have no obligation of any nature for the maintenance of the
Property or the repair or replacement of all or any portion thereof of any component thereof
during the Lease Term.

Section 5.03. Tenant’s Obligation for Maintenance, Repair and Replacement.
Tenant, or its Contractor, shall keep the Property (including, but not limited to ordinary,

non-structural, interior, exterior and landscaped areas, all systems and equipment, as well
as any and all other portions of the Property) in good order, condition and repair during the
Lease Term and any continued period of occupancy by Tenant thereafter. It is the intention
of Landlord and Tenant that, at all times during the Lease Term, and Tenant’s occupancy,
Tenant shall solely maintain the Property in a fully operative condition, replacing such
parts and components thereof as may be necessary to maintain such condition.



Section 5.04. Condition Upon Termination. Upon the termination of the Lease,
Tenant shall surrender the Property, including any alterations and improvements, to
Landlord in the same condition as received except for ordinary wear and tear. Tenant may
remove Tenant’s fixtures and equipment which can be removed without material damage
to the property. Tenant shall repair, at Tenant’s expense, any damage to the Property
caused by the removal of any such fixtures or equipment.

Section 5.05. Signs. Tenant shall procure Landlord’s prior written consent before
placing or erecting any sign or lettering on the exterior of the Property, which approval
shall not be unreasonably withheld.

ARTICLE SIX: DAMAGE OR DESTRUCTION

Section 6.01. Damage to Property. Tenant shall notify Landlord in writing
immediately upon the occurrence of any damage to the Property. Further, immediately
upon the occurrence of any damage to the Property by Tenant, or its agents, employees,
subcontractors or those who enter upon the property at the request of Tenant, Tenant shall
commence and thereafter diligently pursue to completion, at its sole cost and expense, full
repair of such damage or destruction including, if necessary, any and all reconstruction
necessary to place the Property in good order, repair and condition.

Section 6.02. Reduction of Rent. In the event that fifty percent (50%) or more of
the Premises is destroyed or rendered untenable by fire or other casualty during the Lease
Term (based upon the cost to replace the Premises damaged or destroyed as compared with
the market value of the improvements on said Building immediately prior to such fire or
other casualty), then Landlord or Tenant shall have right to terminate this Lease effective
as of the date of the casualty, by giving one or the other within sixty (60) days of such
casualty, written notice of termination. If said notice of termination is given within this
sixty (60) day period, this Lease shall terminate and Rent and all other charges shall abate
as aforesaid from the date of such casualty, and Landlord shall promptly repay to Tenant
any Rent paid in advance which has not been earned as of the date of such casualty. If said
notice is not given and Landlord is required or elects to repair or rebuild the Building as
herein provided, then Landlord shall repair and replace the Property to at least its condition
prior to the damage or destruction.

ARTICLE SEVEN: ASSIGNMENT AND SUBLETTING

Section 7.01. Landlord’s Consent Reguired. No portion of the Property or of
Tenant’s interest in this Lease may be acquired by any other person or entity, whether by
assignment, mortgage, sublease, transfer, operation of law, or act of Tenant, without
Landlord’s prior written consent, which consent shall not be unreasonably withheld.
Except that, the parties understand and consent to the Estancia Valley Solid Waste
Authority operating the transfer station located on the Premises.




Section 7.02. No Release of Tenant. Unless otherwise agreed by Landlord in
writing, no transfer permitted by this Article Eight shall release Tenant or change Tenant’s
primary liability to pay the rent and to perform all other obligations of Tenant under this
Lease. Landlord’s acceptance of rent from any other person is not a waiver of any
provision of this Article. Consent to one transfer is not a consent to any subsequent
transfer. If Tenant’s transferee defaults under this Lease, Landlord may proceed directly
against Tenant without pursuing remedies against the transferee.

Section 7.03. Landlord’s Election. Tenant’s request for consent to any transfer
described in Section 7.01 above shall be accompanied by a written statement setting forth
the details of the proposed transfer, including the name, business and financial condition
of the prospective transferee, financial details of the proposed transfer (e.g., the term of the
rent and security deposit payable under any assignment or sublease), and any other
information Landlord reasonably deem relevant. Landlord shall have the right to withhold
consent, if reasonable or to grant consent.

Section 7.04. No Merger. No merger shall result from the Tenant’s sublease of
the Property under this Article Seven, Tenant’s surrender of this Lease or the termination
of this Lease in any other manner. In any such event, Landlord may terminate any or all
sub-tenancies or succeed to the interest of Tenant as sub-landlord thereunder.

ARTICLE EIGHT: DEFAULTS; REMEDIES

Section 8.01. Covenants and Conditions. Tenant’s performance of each of
Tenant’s obligations under this Lease is a condition as well as a covenant. Tenant’s right
to continue in possession of the property is conditioned upon such performance. Time is
of the essence in the performance of all covenants and conditions; provided, however, that
nothing in this sentence shall be constructed to reduce any notice, cure or performance
periods set forth herein if specific periods of time are stated for any such notice, cure or
performance.

Section 8.02. Defaults. Tenant shall be in material default under this Lease:

(a) If Tenant abandons the Property or if Tenant vacates the Property except for
remodeling, Lease termination as provided herein, or other permitted purposes
herein;

(b) I Tenant fails to pay rent or any other charge required to be paid by Tenant, as
and when due or fails to procure and maintain insurance as required herein if
such failure in either of said events continues for ten (10) days following notice
to Tenant of said failure;

(c) If Tenant fails to perform any of Tenant’s non-monetary obligations under this
Lease for a period of thirty (30) days after written notice from Landlord;
provided that if more than thirty (30) days are required to complete such



performance, Tenant shall not be in default if Tenant commences such
performance within the 30-day period and thereafter diligently pursues its
completion.

Section 8.03. Remedies. On the occurrence of any material default by Tenant,
Landlord may, at any time thereafter, without limiting Landlord in the exercise of
any right or remedy which Landlord may have:

(a) Terminate Tenant’s right to possession of the Property by any lawful
means, in which case this Lease shall terminate and Tenant shall
immediately surrender possession of the Property to Landlord.

ARTICLE NINE: TERMINATION

Section 9.01. Relocation. It is specifically agreed that this Lease Agreement may
be terminated by Tenant for purposes of relocation only upon thirty (30) days
written notice with or without cause. Upon such termination, all provisions herein
relating to termination or vacation of the premises shall apply.

Section 9.02. Termination other than Relocation. It is specifically agreed that
this Lease Agreement may be terminated by either party for any reason upon one
hundred eighty days (180 days) written notice with or without cause. Upon such
termination, al provisions herein relation to termination or vacation of the premises
shall apply.

ARTICLE TEN: MISCELLANEOUS PROVISIONS

Section 10.01. Non-Discrimination. Tenant promises, and it is a condition to the
continuance of this Lease, that there will be no discrimination against, or
segregation of, any person or group of persons on the basis of race, color, sex, creed,
national origin or ancestry in the leasing, subleasing, transferring, occupancy,
tenure or use of the Property or any portion thereof.

Section 10.02. Severability. A determination by a court of competent jurisdiction
that any provision of this Lease or any part thereof is illegal or unenforceable shall
not cancel or invalidate the remainder of such provision of this Lease, which shall
remain in full force and effect.

Section 10.03. Interpretation. The captions of the Articles or Sections of this
Lease are to assist the parties in reading this Lease and are not a party of the terms
or provisions of this Lease. Whatever required by the context of this Lease, the



singular shall include the plural and the plural shall include the singular. The
masculine, feminine and neuter genders shall each include the others. In any
provision relating to the conduct, acts or omission of Tenant, the term “Tenant”
shall include Tenant’s agents, employees, contractors, invitees, successors or others
using the Property with Tenant’s expressed or implied permission.

Section 10.04. Incorporation of Prior Agreements: Modifications. This lease
supersedes any and all prior or contemporaneous discussions, negotiations and
agreements between the parties hereto, and no other agreements are effective. All
amendments to this Lease shall be in writing and signed by all parties. Any other
attempted amendment shall be void.

Section 10.05. Notices. All notices required or permitted under this Lease shall
be in writing and shall be personally delivered or sent by certified mail, return
receipt requested, postage prepaid. Notices to Tenant shall be delivered to the
address specified in 1.03 above. All notices shall be deemed delivered at the time
of personal delivery or, if dispatched by mail, seventy-two (72) hours after the same
have been dispatched unless return receipt evidences earlier deliver, in which case
the date and time evidence by said delivery shall be deemed the delivery and
effective date off mailed notice.

Section 10.06. Waivers. All waivers must be in writing and signed by the waiving
party. Landlord’s failure to enforce any provisions of this Lease or its acceptance
of rent shall not be a waiver and shall not prevent Landlord from enforcing that
provision or any other provision of this Lease in the future. No statement on a
payment check from Tenant or in a letter accompanying a payment check shall be
binding on Landlord. Landlord may, with or without notice to Tenant, negotiate
such check without being bound to the conditions of such statement. Tenant may
accompany any payment to Landlord with a letter of protest if Tenant so elects.
Section 10.07. Binding Effect: Choice of Law. This Lease binds any party who
legally acquires any rights or interest in this Lease from Landlord or Tenant.
However, Landlord shall have no obligation to Tenant’s successor unless the rights
or interest of Tenant’s successor are acquired with the terms of this Lease. The law
of the State of New Mexico governs this Lease.

Section 10.08. Corporate Authority. Each person executing this Lease on behalf
of Tenant represents and warrants that he has full authority to do so and that this
lease binds the corporation. Each person executing this Lease on behalf of
Landlord represents and warrants that he has full authority to do so and that this
Lease binds the Landlord.

Section 10.09. Force Majeure. If Landlord cannot perform any of its obligations
due to events beyond Landlord’s control, or if Tenant cannot perform any of it
obligations (other than an obligation to pay money or provide insurance coverage)
due to events beyond Tenant’s control, the time provided for performing such



obligations shall be extended by a period of time equal to the duration of such
events. Events beyond a party’s control include, but are not limited to, acts of God,
war civil commotion, labor disputes, strikes, fire, flood or other casualty, shortages
of labor or material, government regulation or restriction and weather conditions.
Nothing herein shall be constructed to permit the delay of the commencement of
the Lease Term beyond the time notice in Section 2.01.

Section 10.10. Execution of Lease. This Lease may be executed in counterparts
and, when all counterpart documents are executed, the counterparts shall constitute
a single binding instrument. The delivery of the Lease by Landlord and Tenant
shall not be deemed to be an offer and shall not be binding upon either party until
executed and delivered to both parties.

LANDLORD

TAJIQUE LAND GRANT

By:

Its:

Date:

Attest:

Date:

TENANT

BOARD OF COUNTY COMMISSIONERS
FOR TORRANCE COUNTY

Jim Frost, District 1



Julia DuCharme, District 2

Javier Sanchez, District 3

Attest:

Linda Jaramillo, County Clerk
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2019 Legislative Priorities

FOR THE 54th LEGISLATIVE SESSION

NEW MEXICO
COUNTIES

T —

L NI o DSt e

On August 2, 2018, the New Mexico Counties (NMC) Board of Directors approved five legislative priorities for
consideration by the New Mexico Legislature at its 2019 legislative session. NMC requests that each Board of

County Commission support the following five NMC 2019 legislative priorities as a demonstration of a strong

united front in the state legislature,

HB 2 Appropriations

Detention Reimbursement Fund

Restore funding for the County Detention Facilities
Reimbursement Act to the original appropriation level
of $5 million.

Prisoner Transport and Extradition

Create a line item in the DFA budget for $750,000 to
reimburse sheriff’s offices that provide transportation
of state prisoners. Statute 4-44-18C NMSA authorizes
the state to make such payment. Counties should not
be responsible to pay for state prisoner extradition.

EMS Funding

Appropriate $5 million dollars annually to the
Emergency Medical Services Fund in the Department
of Health budget and identify a designated revenue
mechanism to provide continuous fund growth and
stability.

Tax Reform

NMC supports tax reform efforts that improve
economic efficiency, economic development, ease of
administration, and overall fairness of the state and
local tax system. NMC strongly believes that counties
must participate in all efforts to restructure and
reform the state and local tax system. NMC also
opposes legislation that has a significant negative
impact on county revenue.

Fire Protection Fund

Remove the State Fire Marshal's Office and Fire
Protection Fund from the New Mexico Public
Regulation Commission with the goal of improving
public safety services through increased advocacy
and communication with fire services statewide.

Behavioral Health

Require the New Mexico Human Services Department
to ensure the provision of comprehensive services to
nonviolent adult and juvenile offenders, housed with
the department of corrections or in a county detention
center, who have a serious mental illness including
co-occurring substance use disorders. Services shall
include targeted, individualized interventions that
address those persons' behavioral health needs while
they are incarcerated and connect them to resources
and services immediately upon release that reduce the
likelihood of recidivism, detention, and incarceration,
such as supportive housing, public assistance, medical
assistance, behavioral health treatment, and
employment training.

Forfeiture Act Reform

Address unintended consequences of the 2015
amendments to the New Mexico Forfeiture Act by
fixing the confusion around abandoned property,
providing for reimbursement to local law
enforcement agencies for the costs of storage and
disposal of seized property, and extending due
Pprocess protections to local DWI vehicle seizures.
This legislation will not include the limited equitable
ls;hl?ring provisions contained in the 2017 and 2018
ills.

County

County Commission Chair Date

Please send a signed copy of the NMC 2019 legislative priorities to Aelysea Webb, awebb@nmcounties.org,




Betty Cabber

From: Aelysea Webb <awebb@nmcounties.org>

Sent: Tuesday, August 21, 2018 4:37 PM

To: Board of Directors; Commissioners Affiliate Bernalillo - Luna; Commissioners Affiliate;
McKinley - Valencia; Managers Affiliate

Cc: Tax Policy Committee; Public Safety & Courts Policy Committee; Healthcare Policy

Committee; Fire & Emergency Affiliate; Sheriffs Affiliate; Detention Affiliate; Health
Services Affiliate

Subject: NMC 2019 Legislative Priorities for BCC Support

Attachments: NMC 2019 Legislative Priorities.pdf

The New Mexico Counties (NMC) Board of Directors approved five legislative priorities for consideration by the New
Mexico Legislature during the 2019 session. In preparation for the 2019 session and in an effort to promote
communication among NMC and the 33 counties, we request that board members:

1. Present the NMC 2019 legislative priorities to their respective Board of County Commission (BCC) for support.
2. Send a signed copy (see attached) of your BCC support for the NMC 2019 legislative priorities to
awebb(@nmcounties.org.

Please contact Aelysea Webb at 505-395-3403 if you have any questions about the priorities or the support process.

Thank you,

M fri—

Steve Kopelman
NMC Executive Director

You received this message because you are subscribed to the Google Groups "Tax Policy Committee" group.
To unsubscribe from this group and stop receiving emails from it, send an email to tax-policy-
committee+unsubscribe(@nmcounties.org.

To post to this group, send email to tax-policy-committee@nmcounties.org.

To view this discussion on the web visit https://groups.google.com/a/nmcounties.org/d/msgid/tax-policy-
committee/12e21c09444789fd8c6c133 1fbeaec91%40mail.gmail.com.
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PO Box 48 County Commissien
205 9™ Street Commissioner Lonnie Freyburger, District 1

Commissioner Leanne Tapia, District 2

Estancia, NM 87016 . s =
Commissioner LeRoy M. Candelaria, District 3

(505) 246-4725 Main Line (505) 384-5294 Fax

County Manager
Www.lorrancecountynm.org Joy Ansley
Deputy County Manager
Annette Ortiz

REQUEST TO BE PLACED ON THE TORRANCE COUNTY
COMMISSION AGENDA
This form must be returned to the County Manager’s Office QNLY!

Deadline for inclusion of an item is WEDNESDAY, NOON prior to the subsequent meeting.
Alll fields must be filled out for consideration.

Name: Stephanie Dunlap Sheriff
T Fimst Last - Department / Company / Organization Name
Today’s Date: 8/20/2018 Mailing Address:

(Departments/employees of Torrance County need not include their address)

Telephone number/Extension: _ - Fax Number;

‘Would yon like this Agenda Faxed to you? Yes
No

Email Address: Sduniap@tcnm.us

Is this request for the next Commission meeting? s no If no, date of Commission Meeting:

Brief explanation of business to be discussed:
Request to make Part-Time Clerk Position into a Full-Time Clerk Position

Is this a Resolution , Contract, Agreement, Grant Application, Other?

Has this been reviewed by Grant Committee? Y= , If yes, corresponding paperwork must be attached.

Has this been reviewed by the County Attorney? YES NO

If this is a contract, MOU, or Joint Powers Agreement there must be a signature line for the County Attorney on the original contract,

Has this been reviewed by the Finance Dept? Y= , Comptroller Initials:
No Impact
Change in current fund
Raise Budget (allow 45 days after Commission approval)
Change in funds (allow 45 days after Commission approval)
Reduction
Transfer funds (allow 45 days after Commission approval)

Other:




Position Annual Salary FICA Medicare Retiree HC PERA Annual Medical Annual Dental Annual Vision Total Annual Salary W/ Benefits
Part-time records $11,700.00 5725.40 $169.65 $234.00 $1,117.35 $0.00 $0.00 $0.00 $13,946.40



Position Annual Salary FICA Medicare Retiree HC PERA Annual Medical Annual Dental Annual Vision Total Annual Salary W/ Benefits
Full time Records $30,160.00 $1,869.92 $437.32 $603.20 $3,212.04 $17,104.62 $1,095.64 $243.36 $54,726.10

\mpbﬂw%

.



CE

TORRANCE COUNTY
Line Item Transfer Form

Req Sheriff
My d ing line item transfer(s) be made to the budget:
Transfer To: $
Li Line ltem Line ltem Amount of
N Description Number Description Transfer
401-50-2103 Part-Time Salaries 401-50-2102 Full-Time Salaries 26,018.00

enlenlenlen
A LA A dh 44

| H

= A i
L

enleolenlenlen

T
]

[Reason for Transfer:
Transfer to cover the cost of moving the part-time positions, into 1 full-time position, closing out the part time positions permanently.

S

Sools

Signature

LIANAVA

Date
Rev. 06/12
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VENDOR NUMBER:0000054405

CONTRACT NUMBER:

GRANT AGREEMENT

This grant agreement is between the New Mexico Department of Transportation
(Department) and Torrance County (Grantee). The Department and the Grantee agree as
follows:

1. Award. The Department hereby awards the Grantee funding for the following
Project: Community Driving While Impaired (CDWI), Project No. 19-CD-05-103, $2,689.00,
(Project).

2. Scope of Work. The Grantee shall perform the professional services stated in
exhibit A.
3. Payment. To be reimbursed for eligible expenses, the Grantee must submit

timely, properly prepared reimbursement requests as provided in the Department’s CDWI
Manual. The Grantee acknowledges that the Department will not pay for any expenses incurred
prior to both parties signing the agreement, after termination of the agreement, or in excess of
the amount of the award noted in Section 1. The Grantee must submit its final reimbursement
request no later than thirty days after termination of this agreement.

4. Records and Audit. The Grantee shall strictly account for all receipts and
disbursements related to this agreement. The Grantee shall record costs incurred, services
rendered and payment received, and shall maintain these financial records during the
agreement and for three years from the date of submission of the final reimbursement request.
On request, the Grantee shall provide the financial records to the Department and the state
auditor, and shall allow the Department and the state auditor to inspect or audit these financial
records during business hours at the Grantee’s principal office during the agreement and for five
years after termination. If the financial records provided by the Grantee are insufficient to
support an audit by customary accounting practices, the Grantee shall reimburse the
Department for any expense incurred related to the insufficient documentation within thirty
days of written notice from the Department. If an audit or inspection reveals that funds were
used for expenses not directly related to the Project, or otherwise used inappropriately, or that
payments were excessive or otherwise erroneous, the Grantee shall reimburse the Department
for those funds or payments within thirty days of written notice.

5. Officials Not to Benefit. The parties intend that no member of the New Mexico
legislature or the United States Congress, or any public official, public employee or tribal council
member, in that person’s individual capacity, will benefit from this agreement.

6. Termination. The Department may terminate this agreement for any reason, by
giving the Grantee thirty days written notice. The Grantee may only terminate this agreement
based on the Department’s uncured, material breach of the agreement. On receipt of a “Notice
of Cancellation,” the Grantee shall suspend work unless otherwise directed by the Department

Traffic Safety Division 1



in writing. The parties acknowledge that termination will not nullify obligations incurred prior to

termination.

7.

a.

8.

Appropriations. The Grantee acknowledges that:

this agreement is contingent upon sufficient appropriations and authorizations
being made by the Congress of the United States or the New Mexico state
legislature;

if sufficient appropriations and authorizations are not made, this agreement will
terminate upon written notice by the Department to the Grantee; and

the Department will not expend any funds until they are approved for expenditure,
and the Department’s determination as to whether approval has been granted will
be final.

Compliance with Law. The Grantee, its employees, agents and contractors,

shall comply with the following:

d.

9.

Title VI and Title VIl of the Civil Rights Act of 1964, the Age Discrimination in
Employment Act of 1967, the Americans with Disabilities Act of 1990, the
Environmental Justice Act of 1994, the Civil Rights Restoration Act of 1987, and
49 C.F.R. Section 21.

All federal and state laws, rules, and regulations, and executive orders of the
Governor of the state of New Mexico pertaining to equal employment opportunity,
including the Human Rights Act, NMSA 1978, Sections 28-1-1 through -15. In
accordance with such, the Grantee states that no person, on the grounds of race,
religion, national origin, sex, sexual orientation, gender identity, spousal affiliation,
serious medical condition, age or handicap, will be excluded from employment with
or participation in, denied the benefits of, or otherwise subjected to, discrimination
in any activity performed under this agreement. If the Grantee it is found to be in
violation of any of these requirements, the Grantee shall take prompt and
appropriate steps to correct such violation.

State laws applicable to workers compensation benefits for the Grantee’s
employees, including the Workers” Compensation Act, NMSA 1978, Sections 52-1-1
through -70, and related regulations.

Notices. For a notice under this agreement to be valid, it must be in writing; be

delivered by hand, registered or certified mail return receipt requested and postage prepaid, fax
or e-mail; and be addressed as follows:

to NMDOT at: to the Grantee at:
New Mexico Dept. of Transportation Torrance County
Attn: Traffic Safety Division Attn: Tracey Master
P.O. Box 1149 P.O. Box 48

Santa Fe, NM 87504 Estancia, NM 87016

Traffic Safety Division 2



10. Severability. The parties intend that if any provision of this agreement is held to
be unenforceable, the rest of the agreement will remain in effect as written.

11. Tort Claims. The parties intend that: (1) immunity from liability for tortious
conduct under NMSA 1978, Section 41-4-4(A) will apply to all conduct relating to this
agreement; {2) only the waivers of immunity from liability under NMSA 1978, Sections 41-4-1
through 41-4-30 will apply; and (3) this agreement does not waive immunity from liability for
tortious conduct relating to this agreement of any employee of the Department or the Grantee.

12. Jurisdiction and Venue. The Grantee acknowledges the jurisdiction of the
courts of the state of New Mexico for any adversarial proceeding arising out of this agreement,
and that venue for any such proceeding will be in the First Judicial District Court for the county
of Santa Fe, New Mexico.

13. Project Responsibility. The Grantee acknowledges that it bears sole
responsibility for performing the services referred to in Section 2.

14, Term. This agreement takes effect upon signature of all parties. If the Grantee
does not deliver the signed agreement to the Department within sixty days of the Department’s
signature, the agreement will be voidable by the Department. The agreement terminates at
midnight on June 30, 2019 unless earlier terminated as provided in Section 6 or Section 7.

15. Applicable Law. The laws of the state of New Mexico, without giving effect to
its choice of law principles, govern all adversarial proceedings arising out of this agreement.

16. Amendment. No amendment of this agreement will be effective unless it is in
writing and signed by the parties.
17. No Third-party Beneficiary. This agreement does not confer any rights or

remedies on anyone other than the Department and the Grantee.

18. Merger. This agreement constitutes the entire understahding between the
parties with respect to the subject matter of the agreement and supersedes all other
agreements, whether written or oral, between the parties, except that this agreement does not
supersede the Grantee’s rights under any other grant agreement.

Traffic Safety Division 3



Each party is signing this agreement on the date stated opposite that party’s signature.

Date:

Date:

Approved as to form and legal sufficiency.

, 2018

, 2018

Date: &/Xguéfjl , 2018

Approved as to form and legal sufficiency.

Date:

Traffic Safety Division

, 2018

DEPARTMENT OF TRANSPORTATION

By:

Cabinet Secretary or Designee
TORRANCE COUNTY
By:

Title:

By: //{Ma ;l)mbukwu.ﬁ

Assistant Gene/ral ounsel
Department of Transportation

By:

Counsel for Torrance County



Exhibit A
SCOPE OF WORK, TRAINING, REIMBURSEMENT AND REPORTING

COMMUNITY DRIVING WHILE IMPAIRED PROGRAMS (CDWI) PROJECT NO. 19-CD-05-103

1. Scope of Work. The Grantee shall conduct the following activities as required

below:

(1) Utilize funding from the Department to purchase and distribute coasters and key tags
that promote the Smart Choice Ride Designated Driving Program.

2. Definitions. For purposes of this exhibit, the following definitions apply:

“Agency Coordinator” means the person assigned by the Grantee to assume direct
responsibility for administering all phases of the Project agreement.

3. Training and qualifications. The Agency Coordinator must attend Department
training as required by the Department. The Grantee shall notify the Department of any
changes in the Agency Coordinator. The Grantee’s officers must have law enforcement
certifications in all areas necessary to conduct the services noted in paragraph 1 of this exhibit.

4, Reimbursement. The Department will pay the Grantee for the actual cost of
activities listed in the scope of work section of this attachment. The Grantee should submit
claims no later than 10 days after the end of each month. The Department will pay the Grantee
for the following:

(1) the actual costs of items listed in the scope of work; and

(2) conference and training fees, per diem, and other related costs required under the grant
and approved by the Department in advance.

5. Reporting. The Grantee must submit quarterly activity reports by October 31,
2018, January 31, 2019, April 30, 2019 and July 31, 2019. Quarterly activity reports should
summarize the Grantee’s goals and accomplishments for the fiscal year funded under this
agreement. Further, the report should detail how the Grantee’s activities contributed to
meeting the Department’s highway safety targets, missions and goals.

6. Funding. Funding for this CDWI Project comes from a $75.00 fee imposed on
convicted drunk drivers, as allowed by NMSA 1978, § 31-12-7(B) and NMAC 18.20.6. The
Grantee may transfer funds between budget categories only with prior written approval from
the Department. The Project’s itemized budget is as follows:

Personal Services S
Contractual Services )
Commodities $2,689.00
Indirect S
Other , S
TOTAL $2,689.00

Traffic Safety Division 5



7. Equipment. The Grantee may only purchase equipment under this agreement
with prior approval of the Department.

Traffic Safety Division 6






ru poXx4s County Commission
205 9 Street Commissioner Yames “Jim” Frost, District 1

Commissioner Julia DuCharme, District 2
Commissioner Javier E. Sanchez, District 3
County Manager
Belinda Garland
" Deputy County Manager
Annetie Ortiz

Estancia, NIM 87016
(505) 544-4700 Main Line (505) 384-5294 Fax
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REQUEST TO BE PLACED ON THE TORRANCE COUNTY

COMMISSION AGENDA
"This form must be returned to the County Manager’s Office ONLY!

Deadline for inclusion of an item is WEDNESDAY, NQON prior to the subsequent meeting,
All fields must be filled out for consideration.

Mmax/?

ﬁmmtl Company / Orgsnization Namne

Today’s Dﬁte: E - é '6 Mailing Address:

.Telephone numbex/Extension: | Fax Number:

(Departments/employees of Torrance County need not include their agddress)

‘Would you like this Agenda Faxed toyou? Ves No

Email Address:

Is this request for the next Commission meeting@qo If no, date of Commission Meeting:

Brief explanation of business to be discnssed:

7—_6;7/? /); /{{Sé;nf e D CAQ)NA&/” 0‘5 cﬂmm&r/ C. /S /’8614@%
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Is this a Resolution, Contract, Agreement, Grant Application, Other? _4//

Has this been reviewed by Grant Committee? YES@* If yes, corresponding paperwork must be attached.

Has this been reviewed by the County Attorney? YES (NO/

Ifthis is a contract, MOU, or Joint Powers Agreement there must be a signature line for the County Attorney on the original contract.

Has this béen reviewed by the Finance Dept? m@‘) Comptroller Initials:
No Impact
Change in current fund
Raise Budget (allow 45 days after Commission approval)
Change in funds (allow 45 days after Commission approval)
Reduction
Transfer funds (allow 45 days after Commission approval)

Other:




